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EXECUTIVE SUMMARY 
The Expanding Access to Justice Program (EAJ) is a five-year associate award (2018-2023), funded by 

the United States Agency for International Development (USAID) via the Freedom House-led Human 

Rights Support Mechanism (HRSM) and implemented in partnership between Pact and the American 

Bar Association Rule of Law Initiative (ABA-ROLI). The Program aims to improve access to justice and 

mechanisms to address grievances in Somalia and Somaliland. This Baseline Report for Somalia follows 

the conceptual model of the EAJ, which ƛƴŎƭǳŘŜǎ ǎƛȄ ŜƭŜƳŜƴǘǎΣ ōŀǎŜŘ ƻƴ !.!Ωǎ !ŎŎŜǎǎ ǘƻ WǳǎǘƛŎŜ 

Assessment Tool (AJAT): 

1) Legal and Policy Framework 

2) Legal Knowledge and Confidence 

3) Citizens can obtain Advice and Representation 

4) Citizens not impeded from Justice Forums 

5) Justice Mechanisms address Grievances Efficiently and Fairly 

6) Solutions are Enforceable 

This Baseline serves to: 

1) Establish Baseline data to measure the performance of EAJ interventions 

2) Inform EAJ Program design and activities 

Employing a robust mixed-methods approach, data was collected by the Somali-led development firm 

Transparency Solutions in eight districts across two federal member states and Benadir region: 

A. Benadir 

1) Hodan 

2) Hamar Jabjab 

3) Wadajir 

4) Weydow 

B. Jubaland State of Somalia 

1) Kismayo 

2) Dolow 

C. South West State 

1) Baidoa 

2) Xudur 

Given other existing research on conflict resolution and justice provision in Somalia, this study focused 

especially on land disputes and sexual and gender-based violence, as these two currently sit uneasy in 

{ƻƳŀƭƛŀΩǎ ƧǳǎǘƛŎŜ ƭŀƴŘǎŎŀǇŜΣ ōǳǘ ŜŀŎƘ ƘƻƭŘ ǎǘǊƻƴƎ ǇƻǘŜƴǘƛŀƭ ŦƻǊ ŜǎŎŀƭŀǘƛƻƴ ƻŦ ŀǊƳŜŘ ǾƛƻƭŜƴŎŜΦ 

The Somali justice sector is made up of multiple legal and institutional frameworks. Over decades of 

state collapse, civil war, and insurgency, clan elders and, to a lesser extent, ulama (religious scholars) 

have stepped in to fill the void left by the breakdown of statutory institutions and practice. The current 

statutory sector is nascent, underequipped, and not independent of the government executive as well 

as clan-based politics. Integrity and efficacy of courts and security forces vary by location and are 

shaped by social cohesion and political economies. In other words, the ease with which their decisions 

are considered legitimate and abided by depends on how amicable local communities are and how 

contested the local administration is. This cements the primacy of elders and allows Al Shabaab to offer 

an alternative justice provision that many citizens consider a valid option, especially for often volatile 

land disputes, although most would prefer functioning and accountable statutory institutions. 

The primacy of elders is a result of the instability and lack of legitimacy of the statutory sector, but also 

of a protracted social conflict in which clan remains an important reference point. Because of this level 



Expanding Access to Justice Program   |  2 

of clannism, and because security forces often retain clan affiliation and clan militias continue to 

operate, disputes can quickly escalate to armed violence. Because potential for conflict is inherent in 

most legal disputes, elders are forced to not only mediate between groups, but also adjudicate criminal 

cases, which many openly consider to be outside their technical remit.  

The customary approach based on collective responsibility and compensation does little to safeguard 

individual rights and, especially in the case of sexual and gender-based violence, fails to hold 

perpetrators to account. For this reason, perpetrators, particularly from militarily or politically stronger 

clans, often favor customary proceedings, whilst victims tend to ask for rights-based proceedings. 

IƻǿŜǾŜǊΣ ǇŜǊǇŜǘǊŀǘƻǊǎΩ ƪƛƴ Ŏŀƴ ŜȄŜǊǘ ǎǘǊƻƴƎ ǎƻŎƛŀƭ ǇǊŜǎǎǳǊŜ ƻƴ ǾƛŎǘƛƳΩǎ ŦŀƳƛƭƛŜǎΣ ǿƘƻ ŀǊŜ ŀŘŘƛǘƛƻƴŀƭƭȅ 

concerned about the reputational damage to the extended family. This incentivizes male family 

members to press for incidents of sexual violence to be handled at the most local level by local elders. 

Victims are often individually stigmatized regardless of the choice of institution. 

Threats and intimidation beyond mere social pressure are not uncommon. Militia or clan-based security 

forces are often complicit in such activities or support individuals in ignoring court orders. This can 

extend to direct interference by political office holders in court proceedings, although this is less 

prevalent where civil society can leverage greater civic space to hold government, justice, and security 

actors accountable. Otherwise, justice seekers may turn to elders or Al Shabaab for support. Elders 

depend on voluntary compliance or their ŎƭŀƴΩǎ ǇƻƭƛǘƛŎŀƭ ŀƴŘ ƳƛƭƛǘŀǊȅ ǿƘŜǊŜǿƛǘƘŀƭ ǘƻ Řƻ enforce 

decisions, whilst Al Shabaab uses its military strength and threats of targeted assassinations to back up 

its verdicts and does not recognize rulings by statutory courts. The group appears to respect ŜƭŘŜǊǎΩ 

verdicts in locations in which communal support is important. Both institutions employ patriarchal legal 

ŦǊŀƳŜǿƻǊƪǎ ǘƘŀǘ ŀǊŜ ŘŜǘǊƛƳŜƴǘŀƭ ǘƻ ǿƻƳŜƴΩǎ ǊƛƎƘǘǎΥ ƭƻŎŀƭƛȊŜŘ ŎǳǎǘƻƳŀǊȅ laws (xeer) that have not been 

reviewed in years and a Hanbali interpreǘŀǘƛƻƴ ƻŦ ǎƘŀǊƛΩŀƘ ǘƘŀǘ ƛǎ ǎƻƳŜǿƘŀǘ ŀǘ ƻŘŘǎ ǿƛǘƘ {ƻƳŀƭƛŀΩǎ 

ǘǊŀŘƛǘƛƻƴŀƭ {ƘŀŦƛΩƛ madhab (school of jurisprudence). 

Islam is central to everyday life and culture. Accordingly, ǎƘŀǊƛΩŀƘ ŜƴƧƻȅǎ ƎǊŜŀǘ ƭŜƎƛǘƛƳŀŎȅ ŀŎǊƻǎǎ ŀƭƭ 

communities and underpins xeer, the constitution, and all statutory law. ·ŜŜǊ ƛƴǾƻƪŜǎ ǎƘŀǊƛΩŀƘ 

throughout as point of reference for elders, who employ it during deliberations. Both federal and 

federated constitutions declare it the inviolable source of law in Somalia. This provides an entry point 

for greater support for rights-based justice provision via statutory law, but for this to happen, legislation 

must be reviewed, institutions act independently, be accountable, and be well-resourced, and more 

people need to know about the statutory framework and processes.  

This applies equally to users and practitioners, including those offering legal advice and representation. 

Justice practitioners in Somalia are not trained according to a standardized curriculum and few courts 

apply statutory law. Instead, many elements of customary practice shape legal proceedings. This 

underscores the importance for well-trained, affordable, and locally available legal aid services to 

ensure that justice seekers are well-informed, do not have to compromise their daily livelihoods to 

open cases, and are treated fairly according to due process. 

The trifecta of political and military interference, corruption, and lack of professionalism shapes access 

to justice in Somalia. It erects cost barriers in all aspects, including enforcement, and renders 

treatments and outcomes unpredictable. All this applies more so to displaced and rural communities 

and is magnified for land disputes. Land ownership has long been central to political patronage. 

Currently, no land registry is in operation that can verify land claims. Elders navigate competing 

customary norms and often steer clear of volatile land disputes. With widespread forgery of land titles, 

inheritance disputes that frequently involve returning diaspora, and a long and as of yet unresolved 

history of land grabbing, land disputes remain the most incendiary kind of cases for which all of 

{ƻƳŀƭƛŀΩǎ ƧǳǎǘƛŎŜ ŀŎǘƻǊǎ ŀǊŜ ƛƭƭ-equipped ς except for Al Shabaab, who adjudicate disputes in well-known 

courts near major towns and enforce their verdicts with force and without appeal.  
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RECOMMENDATIONS & UPTAKE 

 

   

- {ƘŀǊƛΩŀƘΥ ¢ƘŜ {ƘŀǊƛΩŀƘ ŎƻƳƳŀƴŘǎ ƛƳƳŜƴǎŜ ƭŜƎƛǘƛƳŀŎȅ ƛƴ {ƻƳŀƭƛŀ ŀƴŘ ƛǎ ǘƘŜ ōŀǎƛǎ ŦƻǊ ōƻǘƘ 

customary and statutory law. It also provides an entry-point for greater protection of 

individual rights, especially for women and minorities. The EAJ Program has and is 

producing in-ŘŜǇǘƘ ǎǘǳŘƛŜǎ ƛƴǘƻ ǘƘŜ ǎƘŀǊƛΩŀƘ ƛƴ {ƻƳŀƭƛŀΣ Ƙŀǎ ǇǊƻŘǳŎŜŘ ƎǳƛŘŜƭƛƴŜǎ ŦƻǊ ŀ 

ǎƘŀǊƛΩŀƘ ƛƴǘŜǊǇǊŜǘŀǘƛƻƴ ŦƻŎǳǎƛƴƎ ƻƴ ǿƻƳŜƴ ŀƴŘ ƳŀǊƎƛƴŀƭƛȊŜŘ ƎǊƻǳǇǎΩ ŀŎŎŜǎǎ ǘƻ ƧǳǎǘƛŎŜ ǘƘŀǘ 

has been advertised via media and workshops, and uses these insights to inform the 

tǊƻƎǊŀƳΩǎ ŀǇǇǊƻŀŎƘ ǘƻ ²ƻƳŜƴΣ tŜŀŎŜ ϧ {ŜŎǳǊƛǘȅ 

- Recommendation: 9ƴǎǳǊŜ ǘƘŀǘ ǳǇǘŀƪŜ ƻŦ ƎǳƛŘŜƭƛƴŜǎ ŀƴŘ ǎƘŀǊƛΩŀƘ-based review processes 

are participatory. Where community leaderǎΣ ƛƴŎƭǳŘƛƴƎ ǿƻƳŜƴΩǎ ǊŜǇǊŜǎŜƴǘŀǘƛǾŜǎ ŀƴŘ 

those representing marginalized groups, partake, they engage in dialogue with other 

justice actors, become better informed to support their communities, can ensure that 

ǘƘŜƛǊ ŎƻƴǎǘƛǘǳŜƴǘǎΩ ŎƻƴŎŜǊƴǎ ŀǊŜ ǘŀƪŜƴ ƛƴǘƻ ŀŎcount, and establish networks and relations 

towards more inclusive local governance institutions. 

- Curriculum: The EAJ Program is working with two Mogadishu-based universities to develop 

a coherent curriculum to be taught to lawyers and other jurists in training. 

- Pocket Book: ¢ƘŜ 9!W tǊƻƎǊŀƳ ƛǎ ǿƻǊƪƛƴƎ ǘƻ ǇǊƻŘǳŎŜ ŀ ΨǇƻŎƪŜǘ ōƻƻƪΩ ǘƘŀǘ ǎǳǇǇƻǊǘǎ ƧǳǎǘƛŎŜ 

ǳǎŜǊǎ ƛƴ ǳƴŘŜǊǎǘŀƴŘƛƴƎ {ƻƳŀƭƛŀΩǎ ƭŜƎŀƭƭȅ ǇƭǳǊŀƭƛǎǘ ŀƴŘ ŜǎǇŜŎƛŀƭƭȅ ǘƘŜ ǎǘŀǘǳǘƻǊȅ ƧǳǎǘƛŎŜ ŎƘŀƛƴΦ 

- Justice Campaigns: The EAJ Case Review Team (see below) will distill issues from case 

review and provide information on them via media outreach. 

- Recommendation: The training of lawyers, judges, and other jurists must adapt to the 

dynamic nature of justice provision. Graduates must be versed in different interpretations 

ƻŦ ǘƘŜ ǎƘŀǊƛΩŀƘ ŀǎ ƛǘ ŦƻǊƳǎ ǘƘŜ ŎƻƴŎŜǇǘǳŀƭ ŀƴŘ ƛƴǾƛƻƭŀōƭŜ ǳƴŘŜǊǇƛƴƴƛƴƎ ƻŦ ǘƘŜ ŎƻƴǎǘƛǘǳǘƛƻƴΦ 

They must also understand the rudiments of the xeer to interact with elders. Given that 

the xeer is subject to dynamic change, a basic understanding would be sufficient. Schools 

and universities will require textbooks, and these textbooks may require adaptation after 

still-provisional constitutions are reviewed and new legislation passed. 
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- Justice Promoters: The most extensive component of the EAJ Program is support for advice 

and representation. The core of which is the training of justice promoters, both on the 

legal norms as such and on local context. This provides immediate and accessible support 

to justice seekers locally and likely the most immediate tangible impact of the Program. 

- Case Review Team: Given the contentious position of SGBV cases, the EAJ Program 

maintains a Case Review Team on stand-by to support EAJ partners with such cases. 

- Land Accountability Platforms: These platforms bring key stakeholders from community 

and institutions together for accountability and dialogue over volatile land disputes. 

- University Legal Aid Clinics: tŀǊǘ ƻŦ ǘƘŜ 9!W tǊƻƎǊŀƳΩǎ ŜƴƎŀƎŜƳŜƴǘ ǿƛǘƘ aƻƎŀŘƛǎƘǳ-based 

universities are student-run legal aid clinics to provide support to justice users and 

practical experience to future justice actors 

- Recommendation: The two main components that must be prioritized in these 

interventions are accountability and sustainability. The work of each promoter, team, and 

platform must be scrutable and users must have avenues for feedback and grievances. 

Sustainability comes in two parts. The financial viability of each element must transcend 

ǘƘŜ 9!W ŦǳƴŘƛƴƎ ŎȅŎƭŜΦ DƛǾŜƴ ǘƘŜ ƎƻǾŜǊƴƳŜƴǘΩǎ ōǊƛǘǘƭŜ ǊŜǾŜƴǳŜ ōŀǎŜΣ ǘƘŜ ǇǊƻƎǊŀƳ ŎƻǳƭŘ 

explore local match-funding, which would add a layer of accountability and the possibility 

of growing local oversight institutions as well. The second part concerns the personal 

safety of each participant. The program operates in an environment of protracted and 

often armed conflict in which small arms ownership is common and militias are ubiquitous 

factor. Justice promoters and members of accountability platform must be versed in local 

context and cognizant of risk, mitigation strategies, and clear risk thresholds. 

- Alternative Entry Points: The above-discussed Justice Promoters, Case Review Teams, Land 

Accountability Platforms, University Legal Aid Clinics, and the below-noted Court User 

Committees are geared to provide justice users with local and accessible sources of advice 

and support that can help facilitate their access to statutory institutions, both by helping 

them navigate the justice landscape and by taking over some aspects that allows justice 

users to maintain their daily livelihoods whilst their court proceedings are attended to. 

- Model Court: The below-outlined Model Court is a vehicle for an improvement of 

procedure, including accelerating and facilitating access and progress to verdicts. 

- Recommendation: As noted above, new platforms will require financial and risk-based 

viability in the medium- and long-term. Platforms should also work with key community 

leaders and influencers, who vary by location, to ensure that justice users know of them. 
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- {ƘŀǊƛΩŀƘΥ Norms drive rules and engagement. The EAJ Program therefore engages with the 

ǎǘǊƻƴƎŜǎǘ ƴƻǊƳŀǘƛǾŜ ōŀǎŜ ƻŦ ƭŜƎŀƭ ŦǊŀƳŜǿƻǊƪǎ ƛƴ {ƻƳŀƭƛŀΣ ǘƘŜ ǎƘŀǊƛΩŀƘΣ ǘƻ ŜƴǎǳǊŜ ŦŀƛǊ ŀƴŘ 

rights-based adjudication, as outlined above. 

- Model Court: The EAJ Program is supporting a court in Wadajir district in Mogadishu to 

provide a point of reference for fair and efficient procedure. 

- Court User Committees: These Committees will comprise community representatives to 

hold justice actors accountable. The CUCs are launched and will begin operating in 

conjunction with the Wadajir Model Court. 

- Recommendation: Sustainable inclusion requires new members of institutions that are 

mandated to represent disadvantaged or marginalized groups to exhibit capacity that is at 

least equal to more long-standing members. In forming committees, the program should 

consider through which pathways community representatives can attain such skill and 

support committee-members to ensure their long-term viability. 

- Coordination: The EAJ Program coordinates with the actors already engaged in security 

sector reform on information sharing and synergy. Given that the security sector is as 

fractious as the justice sector, if not more so, direct involvement in security sector reform 

wouƭŘ ŘŜǘǊŀŎǘ ŦǊƻƳ ǘƘŜ 9!W tǊƻƎǊŀƳΩǎ ŜƴƎŀƎŜƳŜƴǘ ƛƴ ǎǘǊŜƴƎǘƘŜƴƛƴƎ ŀƴŘ ŎƻƴǎƻƭƛŘŀǘƛƴƎ ǘƘŜ 

statutory justice chain and its institutional coordination with other justice actors. 

- Recommendation: Institutional set-up, performance, and legitimacy varies across Somalia. 

The EAJ Program should continue emphasizing its strong focus on context and conflict 

sensitivity with regularly updated local context analyses where needed or cooperate 

closely with other programs working in the same locations to ensure that context is 

consistently taken into account towards several ends: the program acting conflict sensitive 

implies that the program is conscious of its own position within local conflict dynamics and 

works towards creating a more peaceful environment; context awareness improves risk 

assessments that in turn support the safety of local partners and EAJ teams; information 

sharing ensures that progress is not undone by parallel but uncoordinated and not conflict-

sensitive programming. 
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INTRODUCTION 
The Expanding Access to Justice Program (EAJ) is a five-year associate award (2018-2023), funded by 

the United States Agency for International Development (USAID) via the Freedom House-led Human 

Rights Support Mechanism (HRSM) and implemented in partnership between Pact and the American 

Bar Association Rule of Law Initiative (ABA-ROLI). The Program aims to improve access to justice and 

mechanisms to address grievances in Somalia and Somaliland. 

The three main project objectives are: 1) Support and improve inclusive community engagement in 

justice solutions; 2) Strengthen justice services; 3) Improve navigation of justice pathways by aggrieved 

parties. 

The EAJ ProgramΩǎ approach takes into consideration the legally pluralistic and often political character 

of justice services in Somalia. Rather than focusing on the strengthening of formal institutions and 

capacities only, the program supports aggrieved individuals or groups in identifying the justice 

institutions and authorities with the most promising rights-based outcome for their grievance. While 

statutory and Islamic law will be key conduits for rights-based solutions, the EAJ Program also aims at 

supporting normative and behavioral change at the local level. This should eventually result in changed 

attitudes of local justice providers. 

¢ƘŜ ŎƻƴŎŜǇǘǳŀƭ ƳƻŘŜƭ ƻŦ ǘƘŜ 9!W ƛƴŎƭǳŘŜǎ ǎƛȄ ŜƭŜƳŜƴǘǎΣ ǿƘƛŎƘ ŀǊŜ ōŀǎŜŘ ƻƴ !.!Ωǎ !ŎŎŜǎǎ ǘƻ WǳǎǘƛŎŜ 

Assessment Tool (AJAT): 

1) Legal and Policy Framework 

2) Legal Knowledge and Confidence 

3) Citizens can obtain Advice and Representation 

4) Citizens not impeded from Justice Forums 

5) Justice Mechanisms address Grievances Efficiently and Fairly 

6) Solutions are Enforceable 

PURPOSE OF ASSESSMENT 

¢ƘŜ 9!W tǊƻƎǊŀƳ Dƻŀƭ ƛǎ ΨLasting improvements in access to justice and effective mechanisms to address 

grievancesΦΩ Dƻŀƭ ƛƴŘƛŎŀǘƻǊ м ƛǎ ǘƘŜ Ψ!ŎŎŜǎǎ ǘƻ WǳǎǘƛŎŜ !ǎǎŜǎǎƳŜƴǘ ¢ƻƻƭ {ŎƻǊŜΣΩ ǿƘƛŎƘ ŀƭǎƻ ŦƻǊƳǎ ŀƴ 

HRSM-wide indicator, of which the EAJ is part. This Baseline serves to: 

1) Establish Baseline data to measure the performance of EAJ interventions 

2) Inform EAJ Program design and activities 

In order to support access to justice at the local level, in-depth understanding of the plural justice 

landscape and the perspectives and behavior of justice seekers is essential. This study focuses on the 

reality of justice services by investigating perspectives and experiences of individuals, groups, and those 

who assist them in searching for redress for their grievances or conflicts. Based on these insights, the 

study 1) feeds into the design of training manuals for lawyers, paralegals, and community-based 

paralegals, which are based on concrete knowledge gaps and needs of justice seekers; 2) informs 

advocacy processes by legal aid suppliers in view of policy or legislative change; 3) informs the Judiciary 

and Ministry of Justice at the federal and state level and other official actors on gaps and challenges in 

the provision of formal justice services as well as judicial services. 

Given other existing research on conflict resolution and justice provision in Somalia, this study focused 

especially on land disputes and sexual and gender-based violence, as these two currently sit uneasy in 

{ƻƳŀƭƛŀΩǎ ƧǳǎǘƛŎŜ ƭŀƴŘǎŎŀǇŜΣ ōǳǘ ŜŀŎƘ ƘƻƭŘ ǎǘǊƻƴƎ ǇƻǘŜƴǘƛŀƭ ŦƻǊ ŜǎŎŀƭŀǘƛƻƴ ƻŦ ŀǊƳŜŘ ǾƛƻƭŜƴŎŜΦ  

Data for this study was collected between January and May 2020. 
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METHODOLOGY 
This study employs a robust mixed methods approach, inclusive of a quantitative survey, semi-

structured in-depth interviews, case studies, and a legal review. The research tools were designed by 

the EAJ expert consultant and author of this study, based on extensive prior experience, desk review 

on legal pluralism in Somalia as well as the 9!W ǘŜŀƳΩǎ ǇǊƛƻǊ ǿƻǊƪ ǘƻ ƻǇŜǊŀǘƛƻƴŀƭƛȊŜ ǘƘŜ ABAΩǎ AJAT 

framework, and a previous AJAT Baseline research conducted in Somaliland. Data collection was carried 

out by the UK-, Hargeysa-, and Mogadishu-based development firm Transparency Solutions (TS), 

overseen by a TS project manager and a local consultant with strong qualifications and experience in 

{ƻƳŀƭƛŀΩǎ ƭŜƎŀƭ ŀƴŘ ƧǳǊƛŘƛŎŀƭ ǎŜŎǘƻǊ ŀǎ ǿŜƭƭ ŀǎ ǉǳŀƭƛǘŀǘƛǾŜ ǊŜǎŜŀǊŎƘΦ ¢ƘŜ Ŏƻƴǎǳƭǘŀnt also carried out the 

legal review, which is presented as a summary in this report and available separately. 

The EAJ expert consultant facilitated a two-day training with TS lead researchers in Mogadishu in 

December 2019, which allowed for an in-depth review of tools and translations, on which TS led. 

Translations were checked by researchers from each study district for appropriateness to local dialect 

and vernacular. The team also discussed the six elements of the ABA AJAT framework, which structured 

the development of tools, analysis, and subsequent reporting. Quality assurance was provided by TS in 

close coordination with the EAJ expert consultant and is unpacked by component in the following. 

QUANTITATIVE RESEARCH 

The quantitative component of the study was carried out via computer-assisted telephone interviews 

(CATI), using the Android-based data collection software Open Data Kit (ODK) Collect. The survey was 

designed and scripted by EAJΩǎ ŜȄǇŜǊǘ ŎƻƴǎǳƭǘŀƴǘΣ ǊŜǾƛŜǿŜŘ ŀƴŘ ǘǊŀƴǎƭŀǘŜŘ ōȅ ¢{Ω ǊŜǎŜŀǊŎƘ ǘŜŀƳΣ ŀƴŘ 

ƻǾŜǊǎŜŜƴ ōȅ ¢{Ω ǇǊƻƧŜŎǘ ƳŀƴŀƎŜǊ ŀƴŘ L¢ ǎǇŜŎƛŀƭƛǎǘΦ Data was stored on the encrypted online platform 

Ona.io, which allowed the research team to submit and monitor data for quality and demographics 

daily. The survey addresses the six components of the ABA AJAT framework. 

Households were identified by local researchers using random walk methodology. Residents were 

informed of the purpose of the study and, upon providing informed consent to participate, entered 

their contact details into a pre-scripted short survey. More numbers than target sample were collected, 

accounting for likely attrition. Enumerators trained in operating data collection software, administering 

surveys, and research ethics administered the survey via phone based in TS offices. This allowed team 

leaders to interact directly with their team in case of challenges and maximized the sample for 

ǊŜǎƻǳǊŎŜǎ ŜȄǇŀƴŘŜŘΦ {ƻƳŀƭƛŀΩǎ ǇƘȅǎƛŎŀƭ ǘǊŀƴǎǇƻǊǘ ƛƴŦǊŀǎǘǊǳŎǘǳǊŜ ǊŜƳŀƛƴǎ ǇƻƻǊ ōǳǘ ǇƘƻƴŜ ŎƻǾŜǊŀƎŜ ƛǎ 

high, allowing surveys to target large samples in shorter timeframes irrespective of respondent 

movement away from the point of residence. 

Data was collated by the TS team and cleaned and analyzed by the EAJ expert consultant. Any 

associations between variables that are presented in this report were statistically significant at the 95% 

confidence level 

όtŜŀǊǎƻƴΩǎ ŎƘƛ-square 

test yielding a p-value of 

0.05 or below). 

Associations were tes-

ted on their strength 

ǳǎƛƴƎ /ǊŀƳŜǊΩǎ ±Φ In 

total, 469 survey 

respondents were 

reached across eight 

districts in three Federal 

Member States.  
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QUALITATIVE RESEARCH 

Qualitative data collection comprised focus group discussions, key informant interviews, and case 

studies. The purpose of these was to complement the quantitative data by providing insight into socio-

political context, mechanisms that facilitate interactions along the justice chain, and other factors that 

may be at play but that the research team had not thought of. The interview and discussion guides 

followed the quantitative survey in structure, divided across all six AJAT framework components, and 

largely deployed open questions encouraging respondents to provide substantive accounts, followed 

by instructions to researchers for probes and follow-up questions. The research team discussed social 

and clan dynamics in each location during training to ensure that the sample would both be 

representative and allow sufficient space for minority groups who struggle to have their voices heard. 

FOCUS GROUP DISCUSSIONS 

Focus groups were chosen so as to represent younger community members, more at risk of being 

excluded from decision making and justice processes. Facilitators were instructed not to recruit any 

holders of positions of authority or otherwise acknowledged community leaders as well as no members 

of security forces, to ensure that community members were at ease in sharing information. Per district, 

researchers conducted two focus group discussions with 3-4 participants each, split by gender, and 

aged 18-35. This amounts to a total of 16 focus group discussions, eight with young men, eight with 

young women. Focus group participants were informed of the purpose of the study and gave their 

informed consent before discussions commenced. TS research staff transcribed the discussions, and 

the EAJ expert consultant reviewed and analyzed the transcript. 

KEY INFORMANT INTERVIEWS 

Key informant interviews were conducted with community representatives, government officials, and 

justice actors who are relevant to the justice chain. This included medical practitioners as crucial first 

responders to cases of sexual and gender-based violence (SGBV). Lead researchers conversant in local 

socio-political dynamics recruited respondents from these categories: 

-  Local government/court officials 

-  Religious leaders (ulama) 

-  Traditional elders 

-  Youth representatives 

-  ²ƻƳŜƴΩǎ ǊŜǇǊŜsentatives 

-  Lawyers 

-  Medical practitioners 

-  Activists/NGO staff 

In each district, researchers conducted eight interviews with one representative for each of these 

categories. In total 64 key informant interviews were conducted. Whilst different interview guides were 

developed with variations geared to each category, TS research staff took notes into a standardized 

debrief form to facilitate the coding of responses during analysis, conducted by the EAJ expert 

consultant. Key informants were informed of the purpose of the study and gave their informed consent 

before interviews commenced. 

CASE STUDIES 

In each district, TS researchers conducted one case study on a land dispute and one on an instance of 

sexual and gender-based violence, to illustrate how such processes unfold in practice. For each case 

study, up to six persons were interviewed, encompassing members of the accused and aggrieved 

parties, justice practitioners, and knowledgeable community members, in order to elucidate a case 

from numerous perspectives. Participants were informed of the purpose of the study and gave their 

informed consent before interviews commenced.  
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LIMITATIONS 

-  Insurgency/Counterinsurgency environment. The districts in which data was collected are all 

to different extents exposed ǘƻ {ƻƳŀƭƛŀΩǎ ƻƴƎƻƛƴƎ ƛƴǎǳǊƎŜƴŎȅΦ !ƭǘƘƻǳƎƘ ƳŜƴǘƛƻƴ ƻŦ !ƭ {Ƙŀōŀŀō 

ǿŀǎ ŦǊŜǉǳŜƴǘ ŀǎ Ƴŀƴȅ ŎƛǘƛȊŜƴǎ ǳǎŜ ǘƘŜ ƎǊƻǳǇΩǎ ŎƻǳǊǘΣ ƛǘ ǿŀǎ ƻŦǘŜƴ ƛƴŘƛǊŜŎǘΣ ǳǎƛƴƎ ƻǘƘŜǊ 

ŘŜǎƛƎƴŀǘƛƻƴǎ ǎǳŎƘ ŀǎ ΨǘƘŜ ƻǇǇƻǎƛǘƛƻƴΣΩ ƻǊ ΨǘƘŜ ƳƛƭƛǘŀƴǘǎΦΩ ²ƘŜǊŜŀǎ ǘƘƛǎ ƛƴŦƻǊƳŀǘƛƻƴ ǊŜƳŀƛƴǎ 

easily discernible in focus group discussion transcripts or interview notes, the quantitative 

ǎǳǊǾŜȅ ǎƻǳƎƘǘ ǘƻ ƎŀǳƎŜ ƛƴŦƻǊƳŀǘƛƻƴ ƻƴ !ƭ {Ƙŀōŀŀō Ǿƛŀ ǘƘŜ ŘŜǎƛƎƴŀǘƛƻƴ ƻŦ ΨƳƻōƛƭŜ ŎƻǳǊǘǎΩ ς albeit 

cognizant that Al Shabaab courts are not necessarily mobile. Researchers were instructed to 

probe and explain accordingly and with necessary caution, but figures on Al Shabaab courts 

should be treated as not definitive and endorsements read with caution, as respondents may 

not have been comfortable to voice frank ς and, especially in focus groups, critical ς opinions. 

-  Ongoing stabilization and state-building efforts. State building in Somalia remains incomplete, 

including provisional constitutions and modalities of legitimizing government institutions and 

officials. In addition to counterinsurgency, state-building is marred by protracted social and 

inter-communal conflict, which has been addressed by a series of more or less stable elite 

compacts.1 Although each successive elite bargain, interim administration, and provisional 

constitution has a lasting impact by reducing armed violence2 and leaving some elements in 

place that stick and stabilize processes, the political environment remains subject to rapid 

changes and bouts of often armed conflict. Justice institutions remain politicized and involved 

in peace-making or conflict resolution or can cause conflict when coopted. This report thus 

endeavors to delineate broader trends in justice practice in Somalia, recognizing that minutiae 

are subject to change and far from being finalized. 

-  Elections. Data was collected while elections in Jubaland State had only recently been 

concluded, federal elections were in a phase of preparation, and, just before, the SWS 

Assembly was reduced and reshuffled. Each of these elements carries potential for a 

realignment of power relations and influence, which affected the extent to which respondents 

were at ease and forthright in sharing information. In South West State and Jubaland State, 

these effects were minimal, and TS deployed experienced researchers to mitigate. In 

Mogadishu, the main implication was that case study informants were loath to share details on 

the politically sensitive land and SGBV cases, explicit that they feared for their own and their 

ŦŀƳƛƭƛŜǎΩ ǎŀŦŜǘȅ. This was mitigated through patience and calling upon more experienced 

researchers to assure respondents that data will be treated with the appropriate discretion, 

which ultimately yielded in-depth information as required for this Baseline. 

-  Security in Dolow. One major event during elections was the arrest and subsequent escape of 

Jubaland Minister for Internal Security and former Dolow District Commissioner Abdirashid 

ΨWŀƴŀƴ.Ω Iƛǎ ŜǎŎŀǇŜ ǘƻ ǘƘŜ ōƻǊŘŜǊƭŀƴŘǎ ƴŜŀǊ 5ƻƭƻǿ Ƙŀǎ ƭŜŘ ǘƻ ŀ ǘŜƴǎŜ ƳƛƭƛǘŀǊȅ ǎǘŀƴŘ-off at the 

border, which, along with a reshuffle in local police and administration, required additional 

researchers in Dolow to facilitate access and ensure all data could be collected safely. 

-  Remote locations. The study will discuss a general lack of knowledge and competence among 

justice practitioners following decades of institutional collapse under civil war. Rural 

communities are particularly affected by drought and lack of infrastructure, struggling to reach 

services that are being provided again in major cities, and are more exposed to inter-clan and 

insurgent fighting. Recruiting researchers with the necessary skill-set and respondents with the 

needed knowledge was therefore an additional challenge, for which TS was provided with 

additional time when some research in Dolow and Xudur had to be redone due to poor quality. 

 
1 Ken Menkhaus (2018). Elite Bargains and Political Deals Project: Somalia Case Study. DFID Stabilisation Unit. 
2 Abdihakim Ainte (2014). Somalia: Legitimacy of the Provisional Constitution. In Alexander Ramsbotham & Achim Wennmann (Eds.), Legitimacy and peace 
processes: From coercion to consent (pp. 60-64). Conciliation Resources: Accord ς an international review of peace initiatives (issue 25). 
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-  Availability bias. Somalia has undergone three decades of almost continuous civil war and 

insurgency, following several decades under a de facto military government. In the period prior 

to state collapse, legislation was sparsely updated and conflicting legal frameworks not fully 

aligned. Religious scripture is mostly taught in Arabic script, which most students cannot read 

at the time. Somali customary law is transmitted orally and the province of elders. 

Nevertheless, the following findings show that many respondents still ranked their own 

understanding of legal frameworks as good or excellent, contradicting interviews and focus 

group discussions, during which respondents asserted that legal knowledge in the wider 

population is scant. Possible explanations are twofold. It is possible that survey respondents 

have such little knowledge of legal frameworks that they are not aware of their relative 

limitations or have accepted these as inherent differences between justice actors and justice 

users. It is also possible that, because justice institutions in Somalia do not so much apply 

legislation or provisions, but rather follow the same ǎƘŀǊƛΩŀƘ-inspired procedure and pursue 

mutually acceptable outcomes, respondents limit the possible available knowledge for justice 

users to these proceedings, with which they are familiar. 

-  Is vs. Ought. Case documentation and mandates are crucial reference points for the 

understanding of courts and their operations. In Somalia, neither is present in any functional 

capacity. Most judges are not trained in Somali law, most courts can barely provide their staff 

with furniture, and much legislation is outdated, largely unknown, and barely applied. A Somali 

legal expert undertaking a supplementary legal review found that justice actors in all study 

regions could not name mandates or frameworks that they consistently follow. Instead, they 

pointed to the above noted formalized ςalbeit unwritten ς procedure based on customary and 

ǎƘŀǊƛΩŀƘ ǇǊŜŎŜǇǘǎ ǘƘŀǘ ƛǎ ǳǎǳŀƭƭȅ ŦƻƭƭƻǿŜŘ. The consultant also found that applicable mandates 

and frameworks are almost impossible to discern. This study will focus on the de facto workings 

of courts rather than their technical mandates. 
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DISTRICT OVERVIEW3 

 

  

 
3 The Justice Snapshot, funded by DfID and produced by a collaboration between Transparency Solutions, the Governance and Justice Group, and Justice 
Mapping, features an interactive and multi-layered mapping of justice institutions in several of these districts and additional locations, available at: 
https://southcentralsomalia.justicesnapshot.org/  

https://southcentralsomalia.justicesnapshot.org/
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BENADIR REGION 

HODAN  

To the west of aƻƎŀŘƛǎƘǳΩǎ port and north of the Aden Adde International Airport lies Hodan district, 

which hosts the Bakaaro ƳŀǊƪŜǘΩǎ fruit and vegetable section. The Bakaaro market still holds fame as 

East !ŦǊƛŎŀΩǎ largest open market and is the most important source of income for residents in Hodan. 

The district comprises Mogadishu ¦ƴƛǾŜǊǎƛǘȅΩǎ Faculty of Medicine, Digfer Hospital, and departments 

of the Ministry of Public Works and the Ministry of Mines. Benadir Hospital and Medina Hospital are 

in the neighboring district Wadajir, along with numerous Ministries lining the border to Hodan. 

During the early fighting between Al Shabaab and AMISOM, Hodan saw some of aƻƎŀŘƛǎƘǳΩǎ most 

intense battles. These followed the flight of a predominantly Darood population. The current residents 

mostly hail from the Hawiye sub-clans Habar Gidir and Duduble.4 As more and more displaced 

communities are being pushed towards the outskirts of the fast-growing capital, Hodan is becoming 

home to an increasing number of settlements for internally displaced persons.5 This trend 

notwithstanding, community members who partook in this study praised a relatively good level of 

security and quality of life as well as high levels of social cohesion. 

 WADAJIR 

Also sometimes referred to as Medina, Wadajir is home to a multitude of government institutions, 

including the Ministries of Planning and Coordination, of Foreign Affairs, of Higher Education and 

Culture, part of Mogadishu University, and Benadir and Medina Hospital. In addition to multiple justice 

institutions, several major businesses are based in Wadajir, including the telecommunication 

companies Hormuud Telecom, Nationlink, and Telesom. The hotels Peace, Sahafi, Shamo, and Paradise 

are important meeting spots. The density of political, economic, and public infrastructure is a result of 

long-term external investment in rehabilitation and has resulted in relatively high land value.  

During {ƻƳŀƭƛŀΩǎ civil war, Wadajir remained a stronghold for {ƻƳŀƭƛŀΩǎ transitional government. The 

district is mostly inhabited by members of different Hawiye sub-clans, predominantly Abgaal, but also 

Habar Gidir, Murusade, and Xawaadle. The militias maintained by each clan group and influential 

individuals were important in denying Al Shabaab access during the fighting over Mogadishu and 

remain active today.6 

HAMAR JABJAB  

Hamar Jabjab stands in stark contrast to Wadajir. The district contains part of the seaport, major police 

and Darawish security force stations, and the Serendi Defector Rehabilitation Center. Aside from the 

seaport, the infrastructure provides little economic benefit to residents, many of whom hail from the 

Somali Bantu. The Bantu, who have begun to reclaim the derogatory label ΨWŀǊŜŜǊΩ όΨƘŀǊŘ ƘŀƛǊΩ ς used 

to distinguish Bantu, now adopted by Bantu as ΨWŀǊŜŜǊ-ǿŜȅƴŜΩύ, have little access to power, as the 

district administration is mainly led by members of the Habar Gidir sub-clan of the Hawiye.  

After fighting over Mogadishu, much of the then-district ŎƻƳƳƛǎǎƛƻƴŜǊΩǎ militia transformed into the 

local police force, but these early days were marked by significant infighting among the local Habar 

Gidir leadership over key positions.7 This conflict appears to continue. In 2016, the district 

commissioner was ousted over his opposition to influential ƛƴŘƛǾƛŘǳŀƭǎΩ use of paramilitary forces to 

seize land.8 Focus groups in Hamar Jabjab during this study lamented higher levels of insecurity and 

hardship, especially for displaced communities. 

 
4 Erik Bryld & Christine Kamau (2012). Political Economy Analysis in Mogadishu. Danish Refugee Council, UNICEF & TANA Copenhagen. 
5 Sif Heide-Ottosen (2018). Conflict Analysis: Displacement and Social Cohesion Dynamics in Mogadishu. Danish Demining Group. 
6 Bryld & Kamau (2012). Political Economy Analysis in Mogadishu. 
7 Ibid. 
8 Joakim Gundel (2020). Pathways and Institutions for Resolving Land Disputes in Mogadishu. Expanding Access to Justice Program, p. 10. 
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 WEYDOW 

The Weydow IDP settlement was originally located 30 kilometers outside Mogadishu and home to an 

estimated 3,000 families.9 The settlement was established by the local non-governmental organization 

Kalama-Shoorto in 2017, and has been connected to Mogadishu city by public transport, which 

remained unaffordable for most of its inhabitants. In the past years, against the backdrop of rapid 

urbanization, some IDP settlements have merged into the growing city and become a settlement-slum 

hybrid. Displaced communities in Somalia are marked by few to no kinship ties to their host 

communities, exposing to eviction or abuse with little recourse, and dependence on camp 

administrators and external support.10 Their overlap with or movement towards slumdwellers and 

normal inhabitants poses challenges to external ŀŎǘƻǊǎΩ capacity to appropriately meet displaced 

ǇŜǊǎƻƴǎΩ needs and may require further research to ascertain the implications of this development. 

SOUTH WEST STATE 

BAIDOA  

Baidoa is the capital of Bay region, former seat of the Transitional Federal Government, and interim 

seat of the South West State government. The district is central to the Mirifle ŎƭŀƴΩǎ Group of Eight 

(Sideed). The district, regional, and state administration are a legacy of the schism within the 

Rahanweyn Resistance Army (RRA) following their successful campaign against occupation by the 

United Somali Congress (USC) under General Aideed. Two of the major wings of the RRA, furnished by 

the sub-clans Hariin and Leysan, divided control over different levels of the administration and security 

forces between themselves, effectively securing control over Baidoa and its commercially and 

politically important location ς much to the chagrin of other Mirifle groups, in particular the Elay, who 

had laid claim to Baidoa before.11 

Inter-communal schisms have long been prevented by external pressure, which has marked the life of 

communities in its vicinity since colonial times. The largely sedentary agro-pastoralist communities in 

this fertile inter-riverine region provided fierce resistance against Italian colonization,12 but the 

absence of substantive Mirifle militia forces led to repeating occupations by outside militia and 

insurgent forces, culminating in two major famines ς one exacerbated by fighting among Darood and 

Hawiye militia over the city, one by the then-Al Shabaab-led ŀŘƳƛƴƛǎǘǊŀǘƛƻƴΩǎ decision to block 

humanitarian aid during a severe drought.13 The latter instance and the extensive use of Mirifle fighters 

loyal to former Al Shabaab deputy leader Mukhtar Robow as frontline fighters against AMISOM troops 

during the Battle for Mogadishu in 2010 have engendered much resentment towards Al Shabaab 

among Mirifle communities. 

The most recent presidential election was contested and controversial. After the incumbent President 

Sharif Hassan Sheikh Aden announced that he would not seek re-election, defector Mukhtar Robow 

leveraged his popularity among especially the Leysan community to become frontrunner but was 

arrested by Ethiopian troops at the behest of the Federal Government of Somalia. The ensuing protests 

claimed more than a dozen lives, and the election resulted in a victory for former FGS-Minister Abdiaziz 

Ψ[ŀŦǘŀƎŀǊŜŜƴΦΩ This upended the Hariin-Leysan compact and confronted the newly elected President 

with a steep challenge to regain ŎƻƳƳǳƴƛǘƛŜǎΩ trust. President Laftagareen has since embarked upon 

extensive community outreach that has been met with largely positive responses. 

Baidoa hosts a great number of international and local organizations as well as civil society groups, but 

these remain largely confined to the town. Travel to nearby districts such as Dinsoor, Buurhakaba, or 

 
9 Abdalle Ahmed Mumin (2019). {ƻƳŀƭƛŀΩǎ displacement camp ΨƎŀǘŜƪŜŜǇŜǊǎΩ ς ΨǇŀǊŀǎƛǘŜǎΩ or aid partners?. The New Humanitarian. 
10 Heide-Ottosen (2018). Conflict Analysis: Displacement and Social Cohesion Dynamics in Mogadishu.; Ken Menkhaus (2017). Dadaab Returnee Conflict 
Assessment. Danish Demining Group. 
11 Robin Mydlak (2018). Conflict Analysis: Displacement and Social Cohesion Dynamics in Baidoa. Danish Demining Group. 
12 Mohamed H. Mukhtar (1996). The Plight of the Agro-Pastoral Society of Somalia. Review of African Political Economy, 23(70), 543-553. 
13 NIS (2016). Somalia Context Analysis: Baidoa. Nordic International Support Foundation. 
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Berdale as well as .ŀƛŘƻŀΩǎ surrounds must occur either along roads with Al Shabaab presence or by 

flight. The group also maintains its own elders, offering alternative arbitration for frequent land 

disputes and catering to the more central positions Mirifle elders (Malaqs and Samadoons) take in 

communal life compared to their counterparts among traditionally more pastoralist clans.14 

 XUDUR 

The capital of the Bakool region is also the center for the Mirifle Group of Nine (Sagal). The town is 

largely cut off from land-based transport as it is encircled by Al Shabaab, but a mix of SWS, ENDF, and 

militia forces prevent the group from approaching the town. ·ǳŘǳǊΩǎ highly cohesive communities 

drew Al {ƘŀōŀŀōΩǎ ire through their support for Mukhtar Robow after the ƎǊƻǳǇΩǎ former 

spokesperson defected and found shelter near his birthplace. With few exceptions, ·ǳŘǳǊΩǎ 

communities reject Al Shabaab entirely. One interview for this study described the communal attitude 

towards the violent extremist group as a ΨōƻȅŎƻǘǘΦΩ 

The encirclement by Al Shabaab affects the communities by blocking commercial traffic, forcing 

farmers to leave their farmlands idle, and causing steady displacement from the surrounding villages 

such as Garasweyne and the neighboring districts under Al Shabaab control, Rab Dhure and Tiyeglow. 

Nearby fighting has increased since militia fighters loyal to Mukhtar Robow have joined the ǘƻǿƴΩǎ 

defenders and begun attacking Al Shabaab bases nearby. 

Infrastructure in Xudur is weak, the sole hospital underequipped and understaffed, and post-primary 

education is largely unavailable. Although its major clans are well-represented in the SWS government, 

·ǳŘǳǊΩǎ community has little interaction with the SWS administration. The recent recurring presence 

of ministers accompanied the formation of a District Council under the Wadajir Framework for Local 

Governance. The formation was facilitated by the high degree of social cohesion among clans, but the 

level of social conservatism among the community became evident as community leaders vehemently 

rejected the inclusion of a female candidate, who subsequently fled the town.15 

JUBALAND STATE 

KISMAYO  

The port city of Kismayo holds strategic and commercial value and was fought over intensely 

throughout {ƻƳŀƭƛŀΩǎ civil war and subsequent insurgency. The seat of the Jubaland State of Somalia 

(JSS) government has become a focal point for tensions between local power holders and the Federal 

Government of Somalia (FGS), which acts through allies in Gedo region. This conflict has been ongoing 

since Jubaland SǘŀǘŜΩǎ formation16 and reignited during the ǎǘŀǘŜΩǎ recent presidential election. 

Current JSS President Ahmed Mohamed Islam ΨaŀŘƻōŜΩ draws his legitimacy from having ousted his 

former allies17 within Al Shabaab from their important revenue-base, combining his Raas Kamboni 

militia with political and military backing from nearby Kenya. Whilst his main challengers hold power 

in Gedo, President Madobe presides over a city that is home to a wide variety of clans, spanning several 

Darood sub-clans, within which the intra-Ogaden rivalry between the tǊŜǎƛŘŜƴǘΩǎ Mohamed Zubeyr 

sub-clan and the Cawlyahan is perhaps most pronounced, but among whom Marehan and Majerteen 

groups also play an important role. The main Hawiye sub-clans present are the Gal Jecel and the 

Shikhaal, although the ƭŀǘǘŜǊΩǎ affiliation with the Hawiye remains contested.18 Digil, Mirifle, and Somali 

Bantu are present throughout the city and region, but hold little influence or military prowess, and 

constitute much of the ŎƛǘȅΩǎ displaced population, relegated to its outskirts. 

 
14 Mushtag (2018). Traditional Justice and State Security.; Mydlak (2018). Conflict Analysis: Displacement and Social Cohesion Dynamics in Baidoa. 
15 Information on Xudur is based largely on primary and secondary data available to the author, but not shareable with other parties. 
16 Joanne Crouch & Oliver Chevreau (2016). Forging Jubaland ς Community perspectives on federalism, governance, and reconciliation. Saferworld. 
17 Harun Maruf, & Dan Joseph (2018). Inside Al-Shabaab: The Secret History of Al-vŀŜŘŀΩǎ Most Powerful Ally. Bloomington: Indiana University Press. 
18 Najum Mushtag (2018). Traditional Justice and State Security: a Conflict Assessment and Analysis of the Security and Justice Sector in Seven Districts in 
Jubaland, Hirshabelle and Southwest State. Danish Demining Group. 
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The administration under President Madobe maintains a high level of securitization. The capable 

Jubaland Intelligence and Security Agency (JISA) has been mostly successful in denying Al Shabaab 

access to the city, and Jubaland security forces have managed to keep the group outside a perimeter, 

but have made little further gain in breaking its hold over rural areas. This is in turn important to Al 

Shabaab, which offers effective arbitration for land disputes, the primary source for inter-clan clashes 

in and around Kismayo. 19 

 DOLOW 

Dolow is central to the important trade corridor that includes nearby Beled Xawa and Luuq. It provides 

an important thoroughfare for goods and refugees at the confluence of the rivers Dawa and Juba, and 

the border triangle between Somalia, Kenya, and Ethiopia. The district is highly securitized due to a 

strong presence of Ethiopian National Defence Forces (ENDF), which has allowed numerous 

international organizations and agencies to operate offices in the town. Dolow is also home to two 

settlements for displaced communities, often comprising those who did not have the means to cross 

into nearby Ethiopia towards their own kin or the major refugee camp in Dolo Ado.20 

The presence of ENDF units stems from repeated incursions to oust the Islamic group Al-Ittihad Al-

Islamya during the 1990s and 2000s. The Ethiopian government deemed the group a national security 

threat in its own right, but also accused it of supporting the Ogaden National Liberation Front (ONLF) 

in 9ǘƘƛƻǇƛŀΩǎ Somali region.21 Both ENDF and local security forces have been effective at keeping Al 

Shabaab from establishing a presence in the district, and operate towards its residents with impunity.22  

The current administration in Dolow is a result of prolonged inter-communal conflict in Gedo region 

that has pitted 5ƻƭƻǿΩǎ administration against the regional government in Garbaharey. A key figure in 

these conflicts was and is 5ƻƭƻǿΩǎ previous district commissioner and current Jubaland Minister of 

Internal Security Abdirashid ΨWŀƴŀƴΩΦ Having successfully maneuvered his previously minor Marehan 

sub-clan, the Reer Axmed - Reer Samatar, through intra-Marehan disputes in Gedo,23 Minister ΨWŀƴŀƴΩ 

was arrested for human rights violations during the Jubaland presidential elections. His subsequent 

escape to Kenya coincided with an increase in the presence of Somali National Army (SNA) forces in 

Gedo region. At the time of writing, clashes between SNA and militia fighters loyal to Janan have led 

to fighting along the border triangle that threaten to draw in Kenyan, Ethiopian, and Somali troops.24 

 

  

 
19 Heide-Ottosen (2018). Conflict Analysis: Displacement and Social Cohesion Dynamics in Mogadishu.; Ken Menkhaus (2017). Dadaab Returnee Conflict 
Assessment. Danish Demining Group. 
20 Robin Mydlak (2018). Conflict Analysis: Displacement and Social Cohesion Dynamics in Dollow. Danish Demining Group. 
21 Ibid. 
22 OCVP (2016). District Conflict and Security Assessment Report. Observatory of Conflict and Violence Prevention. 
23 On intra-Marehan tensions, see: Ken Menkhaus (1999). Gedo Region. Studies on Governance. Nairobi: United Nations Office for Somalia (UNDOS). On the role 
of Minister Janan and the Reer Axmed, see: Mushtag (2018). Traditional Justice and State Security.; Mydlak (2018). Conflict Analysis: Displacement and Social 
Cohesion Dynamics in Dollow. 
24 Laetitia Bader (2020). High-Profile Jailbreak Undermines {ƻƳŀƭƛŀΩǎ Fight for Justice. Human Rights Watch & African Arguments.; Abdirashid Diriye Kalmoy 
(2020). The Mandera triangle crisis: Somalia and Kenya diplomatic face-off. ModernDiplomacy. 
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KEY FINDINGS 
Before outlining and discussing the main findings of this study, five aspects are important to note. 

-  Case study content on sexual and gender-based violence 

Case studies in this report concern land disputes and cases of sexual and gender-based 

violence. Several case studies concern instances of rape and other forms of sexual abuse. 

Although they refrain from graphic descriptions, readers are asked to determine whether they 

are likely to suffer psychological harm from engaging with this content and approach these 

case studies accordingly. 

-  Case study participants 

For each case study, the main litigant or victim alongside opposing parties, family members, 

neighbors, justice actors, or other witnesses or concerned parties were asked to be interviewed 

to gain a more complete picture of the case in question. In many instances, especially in those 

in which a case had been decided in favor of one party and undue interference was alleged, 

the party that was accused of such interference refused to speak to researchers. This included 

particularly those who had been convicted of fraudulent land claims or sexual abuse. Given the 

sensitivity of cases, names and ages of all persons have been changed. 

-  Graphs and tables 

The quantitative data collection for this study has yielded a wealth of data. During analysis, 

these were broken down by demographic factors such as sex, age, location, literacy, monthly 

household income, and clan belonging. These associations were tested for statistical 

ǎƛƎƴƛŦƛŎŀƴŎŜ όǾƛŀ /Ƙƛ {ǉǳŀǊŜ ǘŜǎǘ ŀǘ ŀ фр҈ ŎƻƴŦƛŘŜƴŎŜ ƛƴǘŜǊǾŀƭύ ŀƴŘ ǎǘǊŜƴƎǘƘ όǾƛŀ /ǊŀƳŜǊΩǎ ± ŦƻǊ 

moderate or strong correlations) with the caveat that neither can speak to the directionality of 

associations. Including all correlations that pass these thresholds and underpin findings from 

interviews and desk reviews as graphs and tables would render this document unwieldy. A 

selection of such graphs is ŀƴƴŜȄŜŘ ŦƻǊ ǘƘŜ ǊŜŀŘŜǊΩǎ ŎƻƴǎƛŘŜǊŀǘƛƻƴΦ 

-  Statutory law 

Somalia, like many other states, is in a state of legal pluralism. To distinguish state-based law 

and institutions from customary and religious counterparts, this study will refer to these as 

ΨǎǘŀǘǳǘƻǊȅΩΦ ¢Ƙƛǎ ŎƻƳǇǊƛǎŜǎ ƭŜƎƛǎƭŀǘƛƻƴ ǇŀǎǎŜŘ ōȅ Ǉŀrliament, including the current parliament 

and all legislation dating back to independence and before that is still nominally in effect, as 

well as state courts from district to constitutional level, and, as relevant, federal and state 

constitutions. This study refrains from using the often-employed distinction between formal 

and informal law/courts, as this dichotomy disavows the formalized procedures, regulations, 

and precepts that permeate customary and religious institutions. 

-  Highlights 

The study emphasizes key points in bold font. These are not section headings, but key 

takeaways for readers, cognizant that the report is extensive but also intended as a reference 

document. 

άtŜƻǇƭŜ ŀǊŜ ƴƻǘ ǎŀǘƛǎŦƛŜŘ ǿƛǘƘ ǘƘŜ ŜȄƛǎǘƛƴƎ ƧǳǎǘƛŎŜ ƛƴǎǘƛǘǳǘƛƻƴǎΦέ 

- Focus group participant, male, Hamar Jabjab 
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LEGAL FRAMEWORK 

-  Statutory institutions are far younger than 

customary and religious traditions, with 

which most justice seekers are familiar. 

-  A court system is still being rebuilt. Elders 

remain the primary justice providers. 

-  Courts and elders follow customary 

procedures. Legislation is rarely applied, 

outcomes often unpredictable. 

-  {ƘŀǊƛΩŀƘ ƛǎ ǘƘŜ Ŏƻƴǎǘƛǘǳǘƛƻƴŀƭ ōŀǎƛǎ ƻŦ 

statutory law, permeates customary 

processes, and enjoys strong legitimacy. 

-  Justice seekers frequently use Al Shabaab 

courts, especially for land disputes. 

ENFORCEABLE SOLUTIONS 

-  Elders and ulama rely on authority for 

enforcement, ask parties to commit prior to 

proceedings. 

-  Enforcement by security forces entails 

further costs, especially in land disputes. 

-  If kinship ties or payments sufficient, 

security forces may act irrespective of 

court/elder verdict or ongoing appeal. 

-  Displaced and minority communities are 

often unable to have decisions enforced. 

-  Ability to enforce decisions swiftly is the 

main pull-factor for Al Shabaab courts. 

FAIR PROCEDURE 

-  Statutory courts have a reputation for 

endemic corruption, requiring official and 

unofficial payments throughout processes 

that determine outcomes. 

-  Reputation of elders has been tarnished by 

ΨǇƻƭƛǘƛŎŀƭ ŜƭŘŜǊǎΩ ǇŀǊǘƛŎƛǇŀǘƛƴƎ ƛƴ ǇŀǘǊƻƴŀƎŜ 

and corruption but is largely intact ς and 

crucial as their authority derives from it. 

-  Political and security actors can and do 

intervene in court processes. Judicial 

independence is not protected. 

-  Perceived unfairness/corruption is the main 

push-factor towards Al Shabaab courts. 

LEGAL KNOWLEDGE 

-  Most users and practitioners have only a 

rudimentary understanding of statutory law.  

-  Most lawyers and judges are not trained in 

Somali law. No standardized curriculum or 

examination exists. Legislation has often not 

been reviewed in decades. 

-  Customary xeer is the province of elders, 

passed on orally, but in some locations is 

starting to be documented. 

-  Women and rural populations are 

particularly disadvantaged. 

-  Justice seekers liaise with institutions via 

community leaders, mostly clan elders. 

ACCESS TO JUSTICE 

-  Main access barrier is cost, which interacts 

with clannism as local minority clans tend to 

be poorer and less well-connected. 

-  Precarious livelihoods and lack of adequate 

and affordable representation render the 

time needed to file cases prohibitive. 

-  Elders, ulama, and Al Shabaab work free of 

charge. Elders require refreshments, 

remote Al Shabaab courts transportation. 

-  Security forces are often linked to clans, 

putting justice seekers at risk of retaliation. 

-  SGBV victims face social stigma when 

seeking redress. Elders handle most cases. 

ADVICE & REPRESENTATION 

-  Lack of legal knowledge extends to most 

advice and representation. 

-  Customary and religious procedures, and Al 

Shabaab courts, do not require or 

accommodate advice or representation. 

-  Lawyers or civil society are mostly available 

to main urban areas, especially Mogadishu, 

but quality is unreliable. Most other 

communities rely on elders. 

-  Marginalized groups often cannot access 

advice or call upon influential elders. 

-  Most high-paid advice and representation 

comes to bear in land disputes. 
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LEGAL FRAMEWORK 

KEY FINDINGS 

-  {ǘŀǘǳǘƻǊȅ ƭŀǿ ŀƴŘ ŎƻǳǊǘǎ ŀǊŜ ǊŜŎŜƴǘ ŀŘŘƛǘƛƻƴǎ ǘƻ {ƻƳŀƭƛŀΩǎ ƭŜƎŀƭ ŦǊŀƳŜǿƻǊƪǎΣ ǎƘŀǇŜŘ 

by customary and religious norms, and are the least developed public infrastructure 

in the context of ongoing state building. 

-  For the past three to four decades, generations in Somalia have grown up without 

the experience of functioning courts or a legislating parliament, but with protracted 

conflict and state institutions as part of (clannist) patronage. 

-  Courts are still not politically independent, but part of power sharing arrangement 

(4.5 system) and rent-seeking politicking. 

-  Shari'ah forms the constitutional basis of statutory law and permeates customary 

law, is the strongest source of legitimacy, but is not consistently applied as a 

separate framework for adjudication. 

-  Customary institutions comprise elders who consult witnesses and arbitrate or 

mediate towards mutually acceptable solutions based on the primacy of conflict 

prevention, collective responsibility, and compensation. 

-  Most courts do not apply statutory law but follow customary procedures. Together 

with political influence, this renders outcomes unpredictable. 

-  Al Shabaab courts claim to apply a Hanbali form of Shari'ah, but also largely follow 

customary procedures. 

-  Institutions collaborate ad hoc, drawing on local personal connections rather than 

mandates or referral mechanisms. 

-  Documentation is not practiced consistently, but depends on the individual 

practitioner, capacity, and availability of resources. 

-  Land as the primary revenue source and the absence of a functioning land registry or 

cadaster offices renders land disputes political (land is central to patronage) and 

volatile (parties may employ violence to enforce claims). 

-  Absent credible land documentation, justice actors conduct site visits and interrogate 

neighbors to confirm veracity of claims. 

-  Among pervasive graft and politicized land-conflict, spoilers have incentives to 

prevent a more capable justice sector. Widespread corruption provides space for 

such disruption. Many citizens prefer Al Shabaab courts for land disputes and 

generally praise their simplicity and efficiency. 

-  Some elders are decried as 'political elders', accused of violating their commitment 

to communal welfare in pursuit of own gain. Yet, social pressure to first call upon 

elders remains high everywhere. 

-  Elders continue as first responders to SGBV cases to defuse potential for collective 

retaliation, often to the detriment of the victim's rights and integrity.  

-  Perpetrators tend to favor customary institutions leading to compensation payments 

or even forced marriage, whilst victims prefer statutory courts and individual 

punishment. 
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The legal and judicial frameworks in Somalia are plural.25 Statutory, customary, and religious institutions 

co-ŜȄƛǎǘ ŀƴŘ ƻŦǘŜƴ ŎƻƻǇŜǊŀǘŜΦ 9ƭŘŜǊǎ ŀƴŘ ǎǘŀǘǳǘƻǊȅ ŎƻǳǊǘǎ ŦǊŜǉǳŜƴǘƭȅ ƛƴǾƻƪŜ ǎƘŀǊƛΩŀƘ ǇǊƛƴŎƛǇƭŜǎΦ hƴƭȅ ǘƘŜ 

violent extremist insurgent group Harakaat Al Shabaab Al Mujaheddin (Islamic Youth Movement, 

abbreviated to Al Shabaab) operates courts that do not collaborate with any other justice providers. 

The customary Xeer dhaqamed is rooted in {ƻƳŀƭƛŀΩǎ clan system, an agnatic, segmentary framework 

for group identities that traditionally determines the delineation of home territory (deegaan).26 Like 

many customary justice institutions, xeer aims at conflict prevention through collective compensation 

rather than law enforcement via individual punishment. It is implemented and passed on orally by 

elected elders. The xeer comprises a general framework for processes, punishments, and some local 

regulation for relations of production- Otherwise, it consists of re-negotiable localized agreements 

between clans that stipulate rights and duties for hosts (guri) and guests (galti) in each deegaan. 

These are rooted in nomadic herders seeking access to pasture, but take on a different shape among 

the more sedentary agro-pastoralist communities in the southern inter-riverine and riverine regions, 

where location joins lineage as an important source of identity, and thus relations to elders.27 

The {ƘŀǊƛΩŀƘ is central to everyday life in Somalia and the administration of justice. Both federal and 

federated constitutions stipulate ǎƘŀǊƛΩŀƘ as the primary and inviolable source of all legislation. 

Religious scholars (ulama) wield great influence across communities. Whilst xeer predates Islam, both 

have become deeply intertwined. The ǎƘŀǊƛΩŀƘ calls for local customs to refine its application and in 

Somalia furnishes customary institutions with precepts for compensation. Elders are often steeped in 

ǎƘŀǊƛΩŀƘ teachings, which in Somalia largely follow the {ƘŀŦƛΩƛ school of jurisprudence (madhab), 

although the stricter Hanbali madhab gradually increases in influence.28 

Statutory law and its institutions are relatively recent additions to {ƻƳŀƭƛŀΩǎ judicial and legislative 

landscapes. Although several political entities have existed throughout Somalia and were to some 

extent embedded into regional or local sultanates, the current statutory institutions have their roots 

largely in colonial administrations and the central government that followed. This legacy has 

produced a difficult-to-handle mix of Italian Civil Code and British Common Law, filtered by socialist-

inspired policies of the previous military government, and institutions shaped by intensely contested 

and fractious state building. The judiciary remains embroiled in politics, lacking defined roles and 

responsibilities, performance standards, administrative and management frameworks, ethical or 

training guidelines, standardized curricula, as well as funding and, perhaps most crucially, 

independence ς and remains limited to major urban centers.29 

Al Shabaab courts operate not only in the mostly rural areas under the ƎǊƻǳǇΩǎ control, but also near 

several major urban centers, including Afgoye, Baidoa, and Mogadishu. The insurgent group 

maintains a complex government system for all regions in Somalia, and its ability to provide swift 

adjudication and enforcement, following the Hanbali madhab of the ǎƘŀǊƛΩŀƘΣ remains a pull and 

recruitment factor.30 

 
25 Natasha Leite (2017, October 12). Reinvigoration of Somali Traditional Justice through Inclusive Conflict Resolution Approaches. Retrieved from African Centre 
for the Constructive Resolution of Disputes (ACCORD). 
26 Cedric Barnes (2006). U dhashayτKu dhashay: Genealogical and Territorial Discourse in Somali History. Social Identities, 12(4), 487-498.; Lee Cassanelli 
(2015). Hosts and Guests: A historical interpretation of land conflicts in southern and central Somalia. Rift Valley Institute. 
27 Joakim Gundel & Ahmed Dharbaxo (2006). The predicament of the 'Oday': The role of traditional structures in security, rights, law and development in Somalia. 
Danish Refugee Council, Novib/Oxfam.; Robin Mydlak (2020). The Clan System and Customary Justice in Somalia ς A Brief Introduction. Danish Demining Group.; 
Andre Le Sage (2005). Stateless Justice in Somalia: Formal and Informal Rule of Law Initiatives. Henry Dunant Centre for Humanitarian Dialogue. 
28 Abdirizak Ahmed, Sagal Ali, Erica Harper, Tanja Chopra & Robin Mydlak (2020). The {ƘŀǊƛΩŀƘ in Somalia. Expanding Access to Justice Program, American Bar 
Association & Pact Kenya.;  
29 David Egar, Adam Stapleton & Peter Albrecht (2017). Understanding Potential Development of the Justice System in Somalia and Opportunities for Promoting 
Rule of Law & State and Peace Building Informed by Baseline Analysis of Formal Regional Criminal Courts in Urban Somalia. Coffey & UK Department for 
International Development.; see also: Gundel (2020). Pathways and Institutions for Resolving Land Disputes in Mogadishu. It should be mentioned here that the 
Federal Government of Somalia has published a Police Support Plan but has not set out an equivalent roadmap for justice sector reform, see: Federal 
Government of Somalia (2015). The Heegan Plan ς Towards ΨǊŜŀŘƛƴŜǎǎΩ of the Somalian Police Forces: Strategic Police Support Plan 2015-2018. 
30 Sahan Research (2016). Al-Shabaab as a Transnational Security Threat. Commissioned by IGAD.; Joanne Crouch (2018). Counter-terror and the logic of 
violence in {ƻƳŀƭƛŀΩǎ civil war - Time for a new approach. Saferworld. 
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Decades of inter and intra-communal conflict, state collapse, and violent extremist insurgencies have 

left government-affiliated institutions hamstrung. Statutory courts operate in government-controlled 

cities, without jurists trained in statutory law, and often without furniture.31 Traditional elders have 

ǊƛǎŜƴ ǘƻ ǇǊƻƳƛƴŜƴŎŜ ŀǎ ƧǳǎǘƛŎŜ ǇǊƻǾƛŘŜǊǎ ƴƻǘ ōȅ ŘŜǎƛƎƴΣ ōǳǘ ōȅ ŘŜŦŀǳƭǘ ŀŦǘŜǊ {ƻƳŀƭƛŀΩǎ ǎǘŀǘŜ ƛƴǎǘƛǘǳǘƛƻƴǎ 

imploded into clan-based civil war. Although expert conflict mediators, elders themselves had become 

ǇƻƭƛǘƛŎƛȊŜŘ ŀǎ {ƻƳŀƭƛŀΩǎ ƳƛƭƛǘŀǊȅ ƎƻǾŜǊƴƳŜƴǘ ǊŜƭƛŜŘ ƛƴŎǊŜŀǎƛƴƎƭȅ ƻƴ Ŏƭŀƴƴƛǎǘ ǇŀǘǊƻƴŀƎŜ ŘǳǊƛƴƎ ƛǘǎ ŘŜǎŎŜƴǘΦ 

The subsequent death toll and level of displacement has overstrained customary structures, which 

struggle to adapt as thorough review is traditionally conducted during peacetime ς a condition that has 

been absent in most of Somalia for three decades. 

A number of internationally supported initiatives have sought and are working to support, strengthen, 

and open up customary institutions. Various innovative processes encompass xeer review and greater 

ƛƴŎƭǳǎƛƻƴ ǿƛǘƘƛƴ ǘƘŜ ǇŀǘǊƛŀǊŎƘŀƭ ŀƴŘ ƎŜǊƻƴǘƻŎǊŀǘƛŎ ŜƭŘŜǊ ŎƻǳƴŎƛƭǎΣ ǘƘŜƛǊ ƛƴŎƻǊǇƻǊŀǘƛƻƴ ƛƴǘƻ ǘƘŜ ǎǘŀǘŜΩǎ 

justice structure, and mitigation of rights-abrogating practices.32 Ulama wield authority, but given their 

religious roles, a long history of political Islam in Somalia,33 and an ongoing extremist insurgency that 

ŜƳǇƘŀǎƛȊŜǎ ǎƘŀǊƛΩŀƘ-based justice, refrain from taking on leadership in the justice sector. This should, 

ƘƻǿŜǾŜǊΣ ƴƻǘ ŘƛǎŀǾƻǿ ǘƘŜ ŎŜƴǘǊŀƭƛǘȅ ƻŦ ǎƘŀǊƛΩŀƘ ŦƻǊ ƧǳǎǘƛŎŜ ŀƴŘ ƧǳǎǘƛŎŜ ǊŜŦƻǊƳ ƛƴ {ƻƳŀƭƛŀΣ ǳǇƻƴ ǿƘƛŎƘ 

the EAJ Program has expanded in a previous report.34 

In addition to the lack of coordination mechanisms and clarity of roles, responsibilities, and capacity 

ŀƳƻƴƎ ƧǳǎǘƛŎŜ ŀŎǘƻǊǎΣ ƳǳŎƘ ƻŦ {ƻƳŀƭƛŀΩǎ ǇƻǇǳƭŀǘƛƻƴ Ƙŀǎ ƎǊƻǿƴ ǳǇ ǿƛǘƘƻǳǘ ŀƴ ƛƴǘŀŎǘ ǎǘŀǘǳǘƻǊȅ 

governance and justice system.35 This provides space for Al Shabaab to offer alternative avenues. Many 

interviewees during this study observed that the uncoordinated institutional pluralism with an 

insurgent alternative allows for forum shopping: for community members to choose institutions not 

because of appropriate mandate, but for social pressure or likelihood of a favorable outcome. Whilst 

agency for justice seekers can be conducive to access to fair and appropriate justice, it can also 

undermine the integrity of the justice system if it is uncoordinated and users are ill-informed. 

άaŜƳōŜǊǎ ƻŦ ǘƘŜ ŎƻƳƳǳƴƛǘȅ ŎƻƳǇŀǊŜ ǘƘŜ ƛƴǎǘƛǘǳtions to decide which to go to. They also 

weigh their cases. If it is a simple one, they go to the elders. If it is heavy and big, they go to 

ǘƘŜ ŎƻǳǊǘǎ ƻǊ !ƭ {ƘŀōŀŀōΦ LŦ ƛǘ ƛǎ ŀ ŦŀƳƛƭȅ ƛǎǎǳŜΣ ǘƘŜȅ Ǝƻ ǘƻ ǘƘŜ ¦ƭŀƳŀΦέ 

- Youth activist, female, Hamar Jabjab 

INSTITUTIONS 

Civil war and insurgency obliterated most government infrastructure in Somalia. This left ulama and 

elders as the primary ports of call for justice seekers. Since then, a decade of state building efforts has 

(re-)constructed administrative and judicial infrastructure where possible. Districts often have district-

level courts. Most regional centers now operate regional courts.36 State capitals host courts of appeal. 

Yet, availability of and access to justice practitioners remains an important geographical impediment. 

Any study will face challenges when attempting to identify which institutions are present in a district, 

because definitions and designations are not necessarily known to all residents, let alone agreed upon.  

 
31 Egar, Stapleton & Albrecht (2017). Understanding Potential Development of the Justice System in Somalia. The study found that in Kismayo, the regional 
courts and district courts drew on the ǎƘŀǊƛΩŀƘ in 65-75% of cases and on xeer in 25-35% of cases but did not once employ codified legislation in their 
approaches (p. 15). As discussed in the next section, most judges in Somalia, if trained in law, are trained either only in Islamic law or in a different state legal 
system, such as that of Egypt or Sudan. 
32 See: Joakim Gundel (2020). Alternative Dispute Resolution Initiatives in Somalia. Expanding Access to Justice Program.; Gundel & Dharbaxo (2006). The 
predicament of the 'Oday'.; Robin Mydlak (2019). Engagement of Somali Customary Institutions in Justice Programs - Establishing a Knowledge Base, Forcier & 
Danish Demining Group.; IDLO (2019). Practitioner Brief ς Navigating Complex Pathways to Justice: Engagement with Customary and Informal Justice Systems. 
International Development Law Organization. 
33 Afyare A. Elmi (2010). Understanding the Somalia Conflagration: Identity, Political Islam and Peacebuilding. London: Pluto Press.; Ken Menkhaus (2002). 
Political Islam in Somalia. Middle East Policy, 9(1), 109-123). 
34 Ahmed, Ali, Harper, Chopra & Mydlak (2020). The {ƘŀǊƛΩŀƘ in Somalia. 
35 An estimated 72% of the population are between 15 and 35 years old. UNFPA (2017). The Somali Adolescents & Youth: Boom or Gloom? UNFPA Somalia 
Country Office & The Federal Government of Somalia Ministry of Planning, Investment and Economic Development. 
36 With the exception of Luuq in Gedo region, these tend to be located in the administrative capitals. 
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Statutory courts, police & government officials. The lines separating executive and judicial 

institutions in Somalia are blurred. Many appointments are political, security forces often overlap 

with clan militias and are frequently affiliated with local government officials, who in turn often get 

involved directly in conflict resolution and justice processes.37 Study districts were mostly regionally 

or nationally important urban centers, and respondents accordingly mentioned police stations most 

frequently (76%), but fewer knew of statutory courts (63%). Almost one in ten respondents classified 

government officials as justice providers, testifying to the lack of institutional separation. 

Elder councils & Alternative Dispute Resolution. An assessment38 of alternative dispute resolution 

initiatives observed that government-led initiatives creating centers for alternative dispute resolution 

(ADR), supported by the United Nations Development Programme (UNDP) and the International 

Development Law Organization (IDLO), mostly institutionalize councils of elders (Guurti), and often 

comprise the same elders as other councils and the Danish Demining DǊƻǳǇΩǎ (DDG) more inclusive 

Guurti+ institutions.39 The study also found that most community members do not clearly distinguish 

between ADR centers and elder councils in their various guises, but use ADR and customary 

institutions as interchangeable designations. Only in Mogadishu, where other justice infrastructure is 

most developed, did fewer than 84% of respondents consider elders as justice providers. 

{ƘŀǊƛΩŀƘ & Al Shabaab. Somalia has a long history of prominent Sufi orders, and most major clans 

trace their lineage to disciples of the Prophet.40 To many, Somali culture and Islam are inseparable, 

but the traditional Sufi adoration of saints and shrines has become increasingly controversial. It is 

especially opposed by ever-greater influence of conservative tenets within Salafism, following the 

teachings of Muhammad Ibn Abd al-Wahhab (1703-1792),41 of which the Union of Islamic Courts had 

been a wide-ranging expression, and whose most extreme and violent grouping has remained in Al 

Shabaab. With ever greater financial and political entanglement with Gulf states, and recently also 

Turkey,42 religious leaders and communities thus find themselves in between competing traditions. 

This was evident in the fact that Mogadishu focus groups conflated ΨǎƘŀǊƛΩŀƘ ƛƴǎǘƛǘǳǘƛƻƴǎΩ and 

ΨǊŜƭƛƎƛƻǳǎ ŎƻǳǊǘǎΩ with Al Shabaab courts, whilst respondents outside Mogadishu consider ulama as 

important justice providers and expressed mixed views towards Al Shabaab courts. 

 

 
37 Ken Menkhaus (2016). Non-State Security Providers and Political Formation in Somalia. CSG Paper No. 5, Gerda Henkel Stiftung.; Gundel (2020). Pathways and 
Institutions for Resolving Land Disputes in Mogadishu.; Erik Bryld & Christine Kamau (2010). Political Economy Analysis in Mogadishu. Danish Refugee Council, 
UNICEF & TANA Copenhagen. 
38 Gundel (2020). Alternative Dispute Resolution Initiatives in Somalia. 
39 For the Danish Demining DǊƻǳǇΩǎ Guurti+ strategy, see: Mydlak (2019). Engagement of Somali Customary Institutions in Justice Programs. The program 
engages elders and works towards the inclusion of ǿƻƳŜƴΩǎ youth, and minority representatives in elder councils, locally called Guurti, Dubaab, or Malaq. 
40 Elmi (2010). Understanding the Somalia Conflagration.; Barnes (2006). U dhashayτKu dhashay. 
41 Ahmed, Ali, Harper, Chopra & Mydlak (2020). The {ƘŀǊƛΩŀƘ in Somalia. 
42 Zakaria Yusuf & Abdul Khalif (2018). Somalia and the Gulf Crisis. International Crisis Group, Report n°260. 
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The figures listed in the above chart and the below table are therefore not necessarily reflective of the 

de facto presence of justice institutions in each district. Instead, and perhaps more pertinent to the 

Expanding Access to Justice Program (EAJ), they ƛƴŘƛŎŀǘŜ ŎƻƳƳǳƴƛǘȅ ƳŜƳōŜǊǎΩ ŀǿŀǊŜƴŜǎǎ ƻŦ ǘƘŜƛǊ 

avenues for obtaining justice. Most notable among these is that residents in the Weydow area did not 

ŎƻƴǎƛŘŜǊ ǘƘŜƛǊ ŜƭŘŜǊǎ ƧǳǎǘƛŎŜ ǇǊƻǾƛŘŜǊǎΦ ¢Ƙƛǎ Ƴŀȅ ōŜ ŘǳŜ ǘƻ L5t ŜƭŘŜǊǎΩ ƛƴŀōƛƭƛǘȅ ǘƻ ƛƳǇƭŜƳŜƴǘ ŀƴȅ 

decisions for lack of local authority, as in Somalia IDP status connotates not only displacement, but also 

lack of kinship ties with more powerful host communities.43 Residents who hail from host communities, 

in turn, may look to statutory institutions through their kinship linkages to district administrations. 

Few mentions of institutions may also suggest that some specific ones are compromised or inaccessible 

to many residents. Respondents with a household income below 1 million SOS per month most 

frequently mentioned elders and ulama as justice providers in the vicinity, whilst those earning above 

2.5 million SOS tended to list courts and police stations more often.44 In Hodan, only one respondent 

listed statutory courts among justice institutions, even though focus groups mentioned their presence, 

but 11 respondent noted influential individuals. This stands in stark contrast to all other districts, except 

for Hamar Jabjab, where a 2010 political economy analysis by TANA Copenhagen45 observed that the 

majority of ǘƘŜ ǊŜǎƛŘŜƴǘǎ ōŜƭƻƴƎ ǘƻ ŘƛŦŦŜǊŜƴǘ Ŏƭŀƴǎ ǘƘŀƴ ǘƘŜ ŘƛǎǘǊƛŎǘΩǎ ŀŘƳƛƴƛǎǘǊŀǘƛƻƴ ŀƴŘ ŀǎǎƻŎƛŀǘŜŘ 

militias who double as police. Reflecting this, police stations were most infrequently listed in Hamar 

Jabjab, followed by Wadajir, where TANA had noted the same demographic pattern. 

What justice institutions 

exist in your community? 
Hodan 

Hamar 

Jabjab 
Wadajir Weydow Kismayo Dolow Baidoa Xudur 

Statutory court 2% 78% 74% 92% 66% 27% 86% 47% 

Religious court 0% 12% 37% 2% 91% 68% 82% 53% 

Elder councils 52% 56% 61% 2% 88% 84% 97% 100% 

Police stations 82% 48% 52% 100% 88% 62% 88% 59% 

Al Shabaab mobile courts 0% 14% 24% 0% 1% 0% 45% 0% 

Lawyer's offices 0% 20% 20% 0% 12% 0% 8% 2% 

ADR Units/Mechanisms 90% 56% 24% 41% 21% 3% 4% 2% 

Local/state officials 0% 54% 20% 2% 2% 0% 2% 0% 

Influential individuals 22% 32% 7% 0% 2% 0% 2% 0% 

In Dolow, local security forces converge with militias loyal to politically influential individuals. First 

ŀƳƻƴƎ ǘƘŜǎŜ ƛǎ ŦƻǊƳŜǊ ŘƛǎǘǊƛŎǘ ŎƻƳƳƛǎǎƛƻƴŜǊ !ōŘƛǊŀǎƘƛŘ ΨWŀƴŀƴΩΣ ǿƘƻǎŜ ǎǳǇǇƻǊǘ ǘƻ Jubaland President 

!ƘƳŜŘ aƻƘŀƳŜŘ LǎƭŀƳ ΨaŀŘƻōŜΩ ŜƭŜǾŀǘŜŘ ƘƛƳ ǘƻ aƛƴƛǎǘŜǊ ƻŦ LƴǘŜǊƴŀƭ {ŜŎǳǊƛǘȅΦ Iƛǎ ŎƻƴǎƻƭƛŘŀǘƛƻƴ ƻŦ 

control over the Beled Xawa-Dolow-Luuq corridor46 has been politically incendiary, as illustrated by his 

imprisonment, escape, and the subsequent escalation of armed violence along the border triangle 

between Somalia, Kenya, and Ethiopia.47 This is reflected in the relative hesitation with which Dolow 

residents considered statutory courts and police as justice institutions. Past studies found that security 

forces, spanning local militia working as police as well as Somali National Army (SNA) and Ethiopian 

troops, operate with impunity and violate especialƭȅ L5tǎΩ ǇƘȅǎƛŎŀƭ ǎŜŎǳǊƛǘȅΦ48 

 
43 Menkhaus (2017). Dadaab Returnee Conflict Assessment.; that the majority of respondents in Weydow hailed from the otherwise very influential Hawiye-
Abgaal clan reflects the enmeshing of displaced communities with expanding urban slums in Mogadishu and their being interspersed with host communities. 
44 Poorer respondents listed ADR centers less often. This may be mediated by the fact that almost all mentions of ADR centers stemmed from Hodan and Hamar 
Jabjab, where respondents with higher monthly household incomes made up a larger portion of the sample. 
45 Bryld & Kamau (2012). Political Economy Analysis in Mogadishu. 
46 Mushtag (2018). Traditional Justice and State Security. 
47 ICG (2020). CrisisWatch February 2020: Tracking Conflict Worldwide ς Kenya. International Crisis Group. 
48 OCVP (2016). District Conflict and Security Assessment Report. 



Expanding Access to Justice Program   |  23 

More infrequent mentions of statutory institutions, ADR centers, and influential individuals may also 

reflect remoteness to central infrastructure, to external resources that might encourage rent-seeking 

behavior among individuals, or to justice sector reform activities. In Baidoa, DDG works with local 

ŎǳǎǘƻƳŀǊȅ ƛƴǎǘƛǘǳǘƛƻƴǎ ŀƴŘ ƳƛƴƻǊƛǘȅ ǊŜǇǊŜǎŜƴǘŀǘƛǾŜǎΣ ŀƴŘ .ŀƛŘƻŀΩǎ ŜƭŘŜǊǎ ƘŀǾŜ ƭƻƴƎ ōŜŜƴ ƻǊƎŀƴƛȊŜŘ ŀƴŘ 

wielded political influence.49 Dolow may be of military and commercial imporǘŀƴŎŜΣ ōǳǘ DŜŘƻΩǎ ǊŜƎƛƻƴŀƭ 

ŎƻǳǊǘ ƻǇŜǊŀǘŜǎ ŦǊƻƳ [ǳǳǉ ŀƴŘ ǘƘŜ ǊŜƎƛƻƴΩǎ ŀŘƳƛƴƛǎǘǊŀǘƛƻƴ from Garbaharey. Xudur hosts both court 

and administration but both lack capacity and do not reach beyond the town, encircled by Al Shabaab. 

Mogadishu Focus groups explained such unevenness by stressing that ƛƴ {ƻƳŀƭƛŀΩǎ ǎǘŀōƛƭƛȊŀǘƛƻƴ ǇǊƻŎŜǎǎΣ 

the justice sector remains the most insufficiently developed. Constitutional scholars Christine Bell and 

Kimana Zulueta-Fülscher point out that this rudimentary state of statutory institutions is not unusual 

for post-conflict environments.50 Their efficacy requires an agreed upon legal framework, independent 

institutions, and a legitimate monopoly of force to enforce verdicts and safeguard individual rights. Bell 

and Zulueta-Fülscher note that not only does Somalia remain engulfed in conflict, but also that the lack 

of governmental legitimacy provides ample space for spoilers to disrupt the formation of an effective 

rights-based justice system ς most prominently Al Shabaab, but also other political actors. 

ά! ŎŀǎŜ Ƴŀȅ ōŜ ŎƻƳǇƭŜǘŜŘ ǘƘǊƻǳƎƘ ǘƘŜ ǎǘŀǘǳǘƻǊȅ ǇǊƻŎŜǎǎΣ ōǳǘ ǘƘŜƴ Ƴŀȅ ōŜ ǊŜƻǇŜƴŜŘ ōȅ ǘƘŜ 

ƻǇǇƻǎƛǘƛƻƴ ǇŀǊǘȅ ώ!ƭ {Ƙŀōŀŀōϐ ƛƴ ǘƘŜ LǎƭŀƳƛŎ ŎƻǳǊǘǎΦέ 

- Focus group participant, male, Hamar Jabjab 

As long as state-building is contested, both among local political factions and regional governments as 

their backers,51 legislators are unable to comprehensively review and reform existing legislation, which 

interviewed lawyers deemed of utmost importance. Most dates from the 1960s, {ƻƳŀƭƛŀΩǎ ŜŀǊƭȅ Řŀȅǎ 

of independence, and is based on Italian and Egyptian codes of the 1940s and 1920s. Elements of British 

Common Law have gained prominence since 1991 but are poorly integrated, if at all. Neither is aligned 

ǿƛǘƘ ǘƘŜ ǎƘŀǊƛΩŀƘ, which forms the constitutional basis and source of all law. Justice practitioners across 

districts, concurred that without a comprehensive review and as long as the majority of practitioners 

are not trained in a standardized Somali curriculum but instead abroad, if at all, Somali statutory law 

will remain outdated and internally inconsistent, and likely hardly applied in practice.52 

άhǳǊ ŎǳǊǊŜƴǘ ƭŜƎŀƭ ǇǊŀŎǘƛǘƛƻƴŜǊǎ ƘŀǾŜ ƎƻƴŜ ŀōǊƻŀŘ ŦƻǊ ƘƛƎƘŜǊ ƭŀǿ ǎǘǳŘƛŜǎΦ ¢ƘŜȅ Ƴŀƛƴƭȅ ǿŜƴǘ 

to Sudan, Malaysia, UK, Egypt, and many other countries that have adopted the Common 

Law. Those practitioners are using their knowledge of Common Law in a country that has 

adopted Civil Law. This makes room for legal crisis. All of our universities, except the Somali 

National University, teach Common [ŀǿΣ ǿƘƛŎƘ ŎǊŜŀǘŜǎ ŜǾŜƴ ƳƻǊŜ ŎƻƴŦǳǎƛƻƴΦέ 

- Lawyer, male, Hodan 

ά¢ƘŜ {ƘŀǊƛŀ ƛǎ ǘƘŜ ōŀǎƛǎ ŦƻǊ ŀƭƭ ƻŦ ǘƘŜǎŜ ƭŜƎŀƭ ƴƻǊƳǎ ŀƴŘ ǊǳƭŜǎΦέ 

- Lawyer, male, Baidoa 

/ƻƳƳƻƴ ŀŎǊƻǎǎ ŀƭƭ ōǊŀƴŎƘŜǎ ƻŦ ǘƘƛǎ ŘƛǎǇŀǊŀǘŜ ƭŜƎŀƭ ǇƭǳǊŀƭƛǎƳ ƛǎ ǘƘŜ ǳǎŜ ƻŦ ŀƴŘ ƎǊƻǳƴŘƛƴƎ ƛƴ ǎƘŀǊƛΩŀƘΦ 

Customary, statutory, and insurgent justice practice are all anchored in the compendium of rules and 

precepts derived from the main two Islamic scriptures:  

-  ǘƘŜ vǳǊΩŀƴ, considered as infallible divine revelation;  

-  ŀƴŘ ǘƘŜ ŀŎŎƻǳƴǘǎ ƻŦ ǘƘŜ tǊƻǇƘŜǘΩǎ ŀŎǘƛƻƴǎ ŀƴŘ ǎŀȅƛƴƎǎ ƛƴ the Sunnah.  

 
49 Mushtag (2018). Traditional Justice and State Security.;, HMukhtar (1996). The Plight of the Agro-Pastoral Society of Somalia. 
50 Christine Bell & Kimana Zulueta-Fülscher (2016). Sequencing Peace Agreements and Constitutions in the Political Settlement Process. Policy Paper No. 13, 
Institute for Democratic and Electoral Assistance, Stockholm. 
51 Menkhaus (2018). Elite Bargains and Political Deals Project: Somalia Case Study. 
52 Egar, Stapleton & Albrecht (2017). Understanding Potential Development of the Justice System in Somalia. 
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Rather than a pillar in its own right, most respondents, practitioners and non-practitioners, described 

ǎƘŀǊƛΩŀƘ ŀǎ ǘƘŜ Ƴƻǎǘ ŀŎŎŜǎǎƛōƭŜ ŜƴǘǊȅ Ǉƻƛƴǘ ŀƴŘ ŜǎǎŜƴǘƛŀƭ ǳƴŘŜǊǇƛƴƴƛƴƎ ƻŦ ŀƭƭ ƻǘƘŜrs. In turn, when 

adjudicating domestic issues, ulama consider aspects of both customary and statutory traditions. 

ά²Ŝ ƘŀǾŜ ǘǿƻ Ƴŀƛƴ ƭŜƎŀƭ ŦǊŀƳŜǿƻǊƪǎΦ ¢ƘŜ ƻƴŜ ǿƛǘƘ ǘǊŀŘƛǘƛƻƴŀƭ ŜƭŘŜǊǎ ōŀǎŜŘ ƻƴ ŎǳƭǘǳǊŀƭ 

norms. The other one is the government legal framework ǿƛǘƘ ƛǘǎ ŘƛŦŦŜǊŜƴǘ ƛƴǎǘƛǘǳǘƛƻƴǎΦέ 

- Focus group participant, female, Wadajir 

ά9ƭŘŜǊǎ ŀƴŘ ¦ƭŀƳŀ ǿƻǊƪ ǘƻƎŜǘƘŜǊ ŀƴŘ ƛƴǘŜǊŀŎǘ ǿŜƭƭΦ όΧύ ¢ƘŜ ŎƻǳǊǘǎ ǳǎŜ ǘƘŜ ǎƘŀǊƛΩŀƘ ƛƴ ǘƘŜƛǊ 

ƭŀǿǎΣ ǎƻ ǘƘŜȅ Řƻ ƴƻǘ ƴŜŜŘ ǘƻ Ǝƻ ōŀŎƪ ǘƻ ǳǎ ƻǊ ƛƴǘŜǊŀŎǘ ǿƛǘƘ ǳǎΦέ 

- Religious leader, male, Hamar Jabjab 

Ulama record and file cases. Yet, respondents cautioned, they do not do so consistently, and much of 

their practice is dependent on interpretation and oral proliferation of teachings. This proffers little 

scope for users to hold practitionŜǊǎ ǘƻ ŀŎŎƻǳƴǘΦ tŀǎǘ ǇƻǇǳƭŀǘƛƻƴ ŜǎǘƛƳŀǘŜǎ ǎŜǘ {ƻƳŀƭƛŀΩǎ ƭƛǘŜǊŀŎȅ ǊŀǘŜ 

around 40%, and even lower amongst rural (27%) and nomadic (12%) communities53 ς and many who 

are ƭƛǘŜǊŀǘŜ Řƻ ƴƻǘ ƪƴƻǿ !ǊŀōƛŎΣ ƛƴ ǿƘƛŎƘ vǳǊΩŀƴ ŀƴŘ {ǳƴƴŀƘ ŀǊŜ ǘƻ ōŜ ǊŜŀŘΦ ¢Ƙƛǎ ƭŜŀǾŜǎ Ƴƻǎǘ users 

dependent upon religious scholars for teaching and interpretation, bestowing these with great 

influence on what can be considered legitimate governance and justice. 

The authority of ulama and elders derives from their personal reputation. In many instances, ulama and 

elders indeed collaborate closely. In Baidoa, they share offices and operate as one institution, whilst 

ŜƭǎŜǿƘŜǊŜ ǳƭŀƳŀ Ƴŀȅ ŎƻƴǾŜƴŜ ŀǎ ǇŀƴŜƭǎ ŦƻǊ ƳƻǊŜ ŜȄǘŜƴǎƛǾŜ ŎŀǎŜǎ ǘƘŀǘ ŜȄŎŜŜŘ ƻǘƘŜǊ ƛƴǎǘƛǘǳǘƛƻƴǎΩ 

capacity. Most interviewed ulama and sheikhs (religious leaders) stressed that despite tension between 

Sufi and Salafi communities,54 ǳƭŀƳŀΩǎ ǎŜƭŜŎǘƛƻƴ ŀǎ ŀǊōƛǘŜǊǎ ŘŜǇŜƴŘǎ ƻƴ Ƙƻǿ ǿŜƭƭ ǘƘŜȅ ŀǊŜ ǾŜǊǎŜŘ ƛƴ 

{ƘŀŦƛΩƛ ƧǳǊƛǎǇǊǳŘŜƴŎŜΣ ǎǘǊŜǎǎƛƴƎ ǘƘŀǘΥ άǘƘŜǊŜ ƛǎ ƴƻ ƻǘƘŜǊ ƛƴǘŜǊǇǊŜǘŀǘƛƻƴΦέ ¢ƘŜ ŜȄtent to which the majority 

ƻŦ ŎƻƳƳǳƴƛǘȅ ƳŜƳōŜǊǎ Ŏŀƴ ŘƛǎǘƛƴƎǳƛǎƘ ōŜǘǿŜŜƴ {ƘŀŦƛΩƛ ŀƴŘ ǘƘŜ ƛƴŎǊŜŀǎƛƴƎƭȅ ǳǎŜŘ Iŀƴōŀƭƛ ǘŜŀŎƘƛƴƎǎ ƛǎ 

ǉǳŜǎǘƛƻƴŀōƭŜΦ aŀƴȅ {ƘŀŦƛΩƛ ǎŎƘƻƭŀǊǎ ǊŜƧŜŎǘ Iŀƴōŀƭƛ ǇǊŀŎǘƛŎŜ ŀǎ ŦƻǊŜƛƎƴ ŀƴŘ ƭƛƴƪŜŘ ǘƻ DǳƭŦ ǎǘŀǘŜǎΩ 

campaign for influence. Those practicing Hanbali jurisprudence and Al Shabaab, however, leverage the 

ǳƴƛǾŜǊǎŀƭ ŀǇǇŜŀƭ ƻŦ ǎƘŀǊƛΩŀƘ ŀƳƻƴƎ ŀ ŘŜŜǇƭȅ ǊŜƭƛƎƛƻǳǎ ǇƻǇǳƭŀǘƛƻƴΦ 

ά{ƻƳŜ ƻǘƘŜǊ ǊŜƭƛƎƛƻǳǎ ƭŜŀŘŜǊǎ ǳǎŜ ǘƘŜ Iŀƴōŀƭƛ ǎŎƘƻƻƭ ōŜŎŀǳǎŜ ƻŦ ǘƘŜƛǊ ǘƛŜǎ ǿƛǘƘ {ŀǳŘƛ !ǊŀōƛŀΦέ 

- Religious leader, male, Weydow 

άLǎƭŀƳƛŎ ŎƻǳǊǘǎ ƻǇŜǊŀǘŜ ǳǎƛƴƎ {ƘŀǊƛŀ ƭŀǿΣ ǿƘƛŎƘ ƛǎ ŀŎŎŜǇǘŜŘ ōȅ ŜǾŜǊȅōƻŘȅΦέ 

- Focus group participant, male, Hamar Jabjab 

Respondents ŎƻƴǎƛŘŜǊŜŘ ǎƘŀǊƛΩŀƘ ŀǎ Ƴƻǎǘ ǎǘǊŀƛƎƘǘŦƻǊǿŀǊŘ ŀƴŘ ǳƴŘŜǊǎǘŀƴŘŀōƭŜ ŦƻǊ ƧǳǎǘƛŎŜ ǳǎŜǊǎΦ CŜǿ 

know statutory legislation or can obtain direct knowledge of customary arrangements. These are the 

province of traditional elders, who pass them on orally and in some cases guard this knowledge as a 

source of their authority. Customary procedures also draw on precedent, little of which is documented. 

¢ƻ ŀŘŘǊŜǎǎ ǘƘƛǎ ƎŀǇ ŀƴŘ ŜƴƘŀƴŎŜ ŎƻƳƳǳƴƛǘƛŜǎΩ ŀōƛƭƛǘȅ ǘƻ ƘƻƭŘ ŜƭŘŜǊǎ ǘƻ ŀŎŎƻǳƴǘΣ some programs 

cooperate with elders and community representatives to review and document local xeer. Such 

ƛƴǘŜǊǾŜƴǘƛƻƴǎ ƛƴŎƭǳŘŜ 55DΩǎ мо-year engagement with elders, who have welcomed the removal of the 

need to first agree on the applicable and valid xeer ς long overdue for review and muddled by 

ŘƛǎǇƭŀŎŜƳŜƴǘ ŀƴŘ ǇƻƭƛǘƛŎŀƭ ƛƴǘŜǊŦŜǊŜƴŎŜΦ ¢ƘŜ ƻǘƘŜǊǿƛǎŜ ŘǊŀǿƴ ƻǳǘ ǇǊƻŎŜǎǎŜǎ ǳƭǘƛƳŀǘŜƭȅ ŜǊƻŘŜ ŜƭŘŜǊǎΩ 

esteem among their communities, ǿƘƻ Ƴŀȅ ǉǳŜǎǘƛƻƴ ŜƭŘŜǊǎΩ integrity or competence.55  

 
53 UNFPA (2015). Population Based Estimate Survey for Somalia (PESS), 2015., quoted in: UNICEF (2018). UNICEF Somalia Education Strategy Note 2018-2020. 
54 Islam is not monolithic. Sufism and Salafism are two major movements within the Ummah that interpret and practice scripture differently. For more 
information, see: Ahmed, Ali, Harper, Chopra & Mydlak (2020). The {ƘŀǊƛΩŀƘ in Somalia. 
55 For documented local xeer, see: https://somhub.org/research-report/ddg-the-somalia-customary-law-xeer-database/; Gundel & Dharbaxo (2006). The 
predicament of the 'Oday'.; Mydlak (2019). Engagement of Somali Customary Institutions in Justice Programs. 

https://somhub.org/research-report/ddg-the-somalia-customary-law-xeer-database/
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Reliance on past agreements and precedent entails that many current issues are beyond the xeer, 

including escalating sexual and gender-based violence (SGBV), cases concerning information and 

communication technology, and those related to other infrastructure or social trends not present at 

the last review of individual xeer. Interviewed elders explained that in these cases, they mostly rely 

ǳǇƻƴ ǎƘŀǊƛΩŀƘΣ ǿƘƛŎƘ ŜƭŜǾŀǘŜǎ ǘƘŜ ƛƳǇƻrtance of an informed and educated discourse on applicable 

madhab and religious education among justice users (and elders) further. 

ά¢ƘŜǊŜ ƛǎ ŀ ǘǊŀƴǎŦŜǊ ƻŦ ŎŀǎŜǎΦ ²Ŝ ƳŀƪŜ ǎǳǊŜ ǘƘŀǘ ǊŜƭƛƎƛƻƴ ŀƴŘ ǘƘŜ ǇǊƻŎŜǎǎ ώŎƻƛƴŎƛŘŜϐΣ ŀƴŘ ǿŜ 

cooperate with the shari'ah court, but people usually come to the elders the most." 

- Traditional elder, Kismayo 

9ƭŘŜǊǎΩ ǊƻƭŜ ŀǎ ǇǊŜ-eminent providers of adjudication comes with drawbacks for rights-based justice:56 

Customary Norms & Rights-based Justice 

Collective vs. Individual Responsibility. Customary law operates at the group level. Depending on 

the severity of the transgression, different levels of clan or sub-clan are liable. Individuals do not 

necessarily face consequences for their actions. Clan groups can exile repeat offenders (dayro), fine 

them, or seize their belongings, but usually older male clan members answer for their kin. 

Compensation vs. Punishment. The main goal of customary institutions is to avert violence. Killings 

can trigger revenge killings, of particularly disastrous consequences for nomadic pastoral 

communities in harsh environments. Rather than punish offenders, proceedings seek mutually 

acceptable compensation in livestock or monetary equivalent, rather than individual accountability. 

Patriarchal underpinnings. Traditionally, women cannot directly approach elders, are valued less 

when blood money for death or injuries (mag in Somali, diya in Arabic) is calculated, and are 

subordinate to fathers or husband, whose clan affiliation they adopt upon marriage. This 

predisposition is reflected in concrete practice, such as marriage of female clan members as 

compensation, forcing victims of SGBV to marry their abuser, stigma for victims of SGBV, and forced 

marriage to close kin (sister of a deceased wife or brother of a deceased husband). 

Where statutory courts have been established and are improving in capacity and legitimacy, they take 

on an increasing load of criminal cases, for which customary institutions are more and more deemed 

unsuitable. However, the importance of clan and social reputation exerts considerable social pressure 

on victims to take their cases to elders first, civil and criminal ς not merely from other community or 

family members, but also from law enforcement or statutory justice practitioners. 

ά¢ƘŜ ǇƻƭƛŎŜ ǿƛƭƭ ŀǎƪ ǳǎ ǘƻ ǎŜǘǘƭŜ ŦƛǊǎǘΦ LŦ ǿŜ Ŏŀƴƴƻǘ ŦƛƴŀƭƛȊŜ ǘƘŜ ŎŀǎŜΣ ǿŜ Ŏŀƴ ǊŜǇƻǊǘ ǘƻ ǘƘŜƳΦέ 

- Focus group participant, female, Hodan 

ά¢ǊŀŘƛǘƛƻƴŀƭ ŜƭŘŜǊǎ ǿƻǊƪ ŎƭƻǎŜƭȅ ǿƛǘƘ ǘƘŜ ǎǘŀǘǳǘƻǊȅ ŎƻǳǊǘǎΦ tŀǊǘƛŜǎ ƻŦǘŜƴ ǘŀƪŜ ŀ ŎŀǎŜ ōŜŦƻǊŜ 

the courts and are given the chance to settle theƛǊ ŘƛǎǇǳǘŜǎ ƻǳǘǎƛŘŜ ƻŦ ǘƘŜ ŎƻǳǊǘǎΦέ 

- Youth representative, male, Baidoa 

άώ9ƭŘŜǊǎϐ ŘŜŀƭ ǿƛǘƘ ŎǊƛƳƛƴŀƭ ŎŀǎŜǎ ŀŦǘŜǊ ǘƘŜȅ ŀǊŜ ǘǊŀƴǎŦƻǊƳŜŘ ƛƴǘƻ ŎƛǾƛƭ ŎŀǎŜǎΦ ¢ǳǊƴƛƴƎ ŀ 

criminal case into civil one means that both parties agree to seek reconciliation. That is 

common. Most of time, it is a case between two sub-clans or two major clans, and usually a 

ŎŀǎŜ ǎǳŎƘ ŀǎ ƳǳǊŘŜǊ ŎŀǎŜΣ ǊƻōōŜǊȅΣ ƭƻƻǘƛƴƎΣ ŀƴŘ ƻǘƘŜǊǎΦέ 

- Focus group participant, female, Hodan 

 
56 For further discussion of these elements, see: Gundel & Dharbaxo (2006). The predicament of the 'Oday'.; Mydlak (2020). The Clan System and Customary 
Justice in Somalia.; Le Sage (2005). Stateless Justice in Somalia.; Egar, Stapleton & Albrecht (2017). Understanding Potential Development of the Justice System in 
Somalia, p. 18. 
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 Elders relegate most cases to the lowest possible sub-clan 

level. The more contained immediate proceedings are, the 

smaller is the likelihood that disputes escalate and draw in 

wider clan groupings and, crucially, their militias, potentially 

doubling as state security forces.57 Lƴ {ƻƳŀƭƛŀΩǎ ǇǊƻǘǊŀŎǘŜŘ 

and armed social conflict, the ability of elders to step in and 

defuse disputes is crucial for social cohesion and the 

prevention as well as reduction of armed violence. 

ά¢ƘŜ Ŏƭŀƴ ŀƴŘ ǊŜƭƛƎƛƻǳǎ ƭŜŀŘŜǊǎ ƘŀǾŜ ŘƻƴŜ ƎǊŜŀǘ ǿƻǊƪ ǘƻ 

ƪŜŜǇ ǘƘŜ ŎƻƳƳǳƴƛǘȅ ǘƻƎŜǘƘŜǊΦέ 

- Focus group participant, female, Dolow 

ά9ƭŘŜǊǎ ŀǊŜ ŎƻƴǎƛŘŜǊŜŘ ŀǎ ŀ ƴŜŎŜǎǎŀǊȅ ŎǳƭǘǳǊŀƭ ǇƛƭƭŀǊ Ŧor a community. It is difficult for a 

ŎƻƳƳǳƴƛǘȅ ǘƻ ŦǳƴŎǘƛƻƴ ǿƛǘƘƻǳǘ ŜƭŘŜǊǎΦέ 

- Focus group participant, female, Weydow 

For displaced communities, elders are often ǘƘŜ ƻƴƭȅ ƻǇǘƛƻƴΦ Lƴ {ƻƳŀƭƛŀΩǎ Ƴŀƛƴ ǳǊōŀƴ ŎŜƴǘŜǊǎΣ however, 

elders must insert themselves into increasingly complex community arrangements with a multitude of 

justice and governance actors. Mogadishu focus groups mentioned ΨŎƻƳƳǳƴƛǘȅ ƭŜŀŘŜǊǎΩ ς women, 

youth, and civil society representatives and non-governmental organizations (NGOs) ς who settle cases 

before elders become involved or accompany victims. 

Somalia analysts warn that investment of resources in 

customary institutions beyond transport and 

refreshments or trainings and workshops risks 

ǳƴŘŜǊƳƛƴƛƴƎ ŜƭŘŜǊǎΩ ǘǊŀŘƛǘƛƻƴŀƭƭȅ ǾƻƭǳƴǘŀǊȅ ǊƻƭŜ ŀƴŘ 

immersing customary structures in the rent seeking 

behavior ǘƘŀǘ Ƙŀǎ ŎƘŀǊŀŎǘŜǊƛȊŜŘ {ƻƳŀƭƛŀΩǎ ǇǊƻǘǊŀŎǘŜŘ 

social conflict.58 Where successful, however, inclusive 

elder councils as Guurti+ or ADR centers, or in some 

locations in the form of district peace committees, 

can help integrate elders, and improve case 

processing and social accountability. 

άLŦ ǘƘŜ ŜƭŘŜǊǎ ŀǊŜ ǳƴŀōƭŜ ǘƻ ǊŜǎƻƭǾŜ ŀ ŎŀǎŜΣ ǘƘŜƴ ǘƘŜ ŎŀǎŜ ƛǎ ǊŜƎƛǎǘŜǊŜŘ ŀƴŘ ƎƛǾŜƴ ŀ ŦƛƭŜΦέ 

- Focus group participant, female, Wadajir 

ά¢ƘŜ district peace committee works to resolve all minor issues with the help of the ulama, 

elders, and youth. It then refers all major disputes ǘƻ ǘƘŜ ǇƻƭƛŎŜ ŀƴŘ ǘƘŜ ŎƻǳǊǘ ŀƴŘ ǾƛŎŜ ǾŜǊǎŀΦέ 

- District official, female, Hodan 

!ƭ {ƘŀōŀŀōΩǎ ŎƻǳǊǘǎ ŜȄƛǎǘ ōƻǘƘ ƛƴ ƻǇǇƻǎƛǘƛƻƴ ŀƴŘ ƛƴ ǇŀǊŀƭƭŜƭ ǘƻ ǘƘŜǎŜ ƛƴǎǘƛǘǳǘƛƻƴǎΦ The group operates 

several permanent courts in locations near major towns and mobile ad hoc tribunals. Nominally, these 

stand in opposition to government institutions, but usage of Al Shabaab courts does not equate to 

support for the group. The two may coincide, but most community members simply approach the 

group for pragmatic reasons. In turn, Al Shabaab may reject cases already settled by elders. 

 
57 Menkhaus (2016). Non-State Security Providers. 
58 Gundel (2020). Alternative Dispute Resolution Initiatives in Somalia.; Mydlak (2019). Engagement of Somali Customary Institutions in Justice Programs. On 
rent-seeking behavior curtailing stabilization efforts, see: Ken Menkhaus (2003). State collapse in Somalia: second thoughts. Review of African Political Economy, 
30(97), 405-422.; Tobias Hagman (2016). Stabilization, Extraversion and Political Settlements in Somalia. Rift Valley Institute; Menkhaus (2018). Elite Bargains 
and Political Deals. 

ELDERS  

Selected by male clan members, 

different elders represent different sub-

strata within clans, from local units in 

villages to clan families spanning several 

regions. At the highest level, elders bear 

titles of political and religious 

significance: Suldaan, Imam, Ugaas 

(chief) or Boqor (king). Some local elders 

are called nabadoons (peace seeker) 

and samadoon (well-wisher), indicative 

of their primary responsibility. 

ELDER COMMITTEES MOGADISHU 

Mogadishu elders reportedly maintain 

committees with chairpersons for different 

strata of districts and sub-districts, which 

facilitates their interaction with other justice 

providers, administration officials, and civil 

society leadership. Several interviewed elders 

and focus group participants highlighted that 

the establishment of permanent structures for 

elders renders processes more efficient and 

thus garners greater community support.  
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LAND DISPUTES 

Article 43(1) of the Provisional Constitution of the Federal Republic of Somalia stipulates land as 

ά{ƻƳŀƭƛŀΩǎ ǇǊƛƳŀǊȅ ǊŜǎƻǳǊŎŜ ŀƴŘ ǘƘŜ ōŀǎƛǎ ƻŦ ǇŜƻǇƭŜΩǎ ƭƛǾŜƭƛƘƻƻŘΦέ The absence of comparable revenue 

sources imbues land with political significance and, as cadaster offices and land registries collapsed 

ǿƛǘƘ {ƻƳŀƭƛŀΩǎ ƎƻǾŜǊƴƳŜƴǘΣ ǇƻǘŜƴǘƛŀƭ ŦƻǊ ǾƛƻƭŜƴǘ ŘƛǎǇǳǘŜǎΦ 9ǾŜƴ ǇǊƛƻǊ ǘƻ ǘƘŜ ōǊŜŀƪŘƻǿƴ ƻŦ ǘƘŜ ƳƛƭƛǘŀǊȅ 

government, land ownership had become central to political patronage, which gave rise to duplication 

of land titles and displacement. After clan-based militias had overthrown the discredited government, 

they engaged in widespread land grabbing across the fertile riverine and inter-riverine southern 

regions.59 Without functioning land registries and cadaster departments, courts have few means to 

verify individual claim to land ownership. 

The intensity with which different institutions vie over jurisdiction on land matters is illustrated in 

competition between the Benadir Regional Administration and the federal Ministry of Public Works 

over authority on land in Mogadishu.62 Both invoke decades-old legislation to claim primacy, further 

politicizing the adjudication of land matters. 

Mogadishu Elders explained that because of 

this political dimension, they mostly they 

refer land disputes to courts, except for 

Hodan, where land cases are frequently 

taken on by the District Peace Committee. 

Without reliable registries to verify 

documents, justice providers conduct site 

visits to validate measurements and 

descriptions of the property in title deeds, 

and ask neighbors as witnesses about their 

ƪƴƻǿƭŜŘƎŜ ƻŦ ǘƘŜ ŎƭŀƛƳŀƴǘ ƻǊ ƛŦ ǘƘŜ ŎƭŀƛƳŀƴǘΩǎ 

family has lived in or owned property in the area before. In each case, law enforcement officers first 

record cases and then refer them to the appropriate institution. Cases that concern property valued 

above 3,000 USD are referred to regional courts. If affordable and/or available, parties call upon legal 

representation in these cases, either by private lawyers or legal aid organizations (LAOs). 

 
59 Lidwien Kapteijns (2012). Clan Cleansing in Somalia: The Ruinous Legacy of 1991. Philadelphia: University of Pennsylvania Press. 
60 Ken Menkhaus (2017). Land and Conflict in Somalia's Lower and Middle Jubba Valley. Nairobi: USAID - OTI.; Barnes (2006). U dhashayτKu dhashay.; Cassanelli 
(2015). Hosts and Guests.; Elmi (2010). Understanding the Somalia Conflagration. 
61 Gundel (2020). Pathways and Institutions for Resolving Land Disputes in Mogadishu. 
62 Mahad Wasuge, Cedric Barnes & Timon Kiepe (2017). Land Matters in Mogadishu - Settlement, ownership and displacement in a contested city. 
Mogadishu/Nairobi: Rift Valley Institute & Heritage Institute for Policy Studies. 

RIGHT TO OWNERSHIP LAND 

Absent land registries and with documentation unavailable or questionable, land disputes often fall 

upon elders to arbitrate, who must then draw upon three competing customary norms: 

1) U dashay όΨǊƛƎƘǘ by ōƭƻƻŘΩύ: right to land derived from kinship ties, claims that clan has inhabited 

area for a long time 

2) Ku dashay όΨǊƛƎƘǘ by ōƛǊǘƘΩύΥ right to land by birth in area, irrespective of clan belonging 

3) Ku dhaqmay όΨǊƛƎƘǘ by ŎƛǘƛȊŜƴǎƘƛǇΩύΥ does away with blood or birth-based claims, argues that all 

Somali citizens can own land anywhere in Somalia 

Each norm favors different groups. U dashay can be invoked by marginalized groups with a long history 

of residency. Ku dashay favors second or third generations of guests (galti). Ku dhaqmay is most 

compatible with a nationwide and streamlined rule of law, but also favors groups that wield power at 

government level and have previously engaged in land grabbing.60 

LAND TITLES MOGADISHU 

More data on land registration is available in Mogadishu 

than elsewhere, albeit indirectly. Fleeing the escalating 

civil war, one resident took much of the ŎƛǘȅΩǎ land 

registry with him. Now, parties to land disputes must 

visit the ǇŜǊǎƻƴΩǎ Mogadishu office and request that a 

copy of the title be sent from Sweden ς after payment 

of a fee.61 The holder of the titles has previously refused 

to hand the documents over to Somali authorities, 

arguing that patronage via land ownership remains too 

prevalent to trust that documents will not disappear. 
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Interviewed lawyers added that the majority of land disputes concern inheritance claims by multiple 

family members, claims by members of the diaspora against current occupants or competing claims by 

local buyers, or contestation of inheritance if documentation is unavailable. Outside Mogadishu, such 

matters are mostly dealt with by elders, but can escalate to statutory institutions if elders are unable 

to find a mutually agreeable settlement.  

In Baidoa, the interviewed lawyer explained that notaries are often consulted to formalize ownership 

in documents locally called sabor logo but warned that this process is vulnerable to bribes, intimidation, 

and nepotism, and that forgery is rampant. Because of this, four or more witnesses are usually asked 

to attest to the validity of the documentation. This provides another point at which bribes or favors can 

result in competing with formally valid documentation. It also puts into question the integrity of the 

very institutions whose prerogative lies with the verification of documentation. 

DOLOW ACCUSATIONS THAT NOTARIES PARTAKE IN FORGERY 

Muse is a 46-year-old man from the Horwarsame sub-clan of the Darood-Marehan in the Gedo region 

and has never received a formal education. Muse inherited land from his father outside of Dolow, 

which he had owned for many decades. Just over 10 years ago, a man by the name of Ali approached 

Muse with a title for the land, claiming that he had purchased it through a third-party seller.  

According to Muse, Ali, 49 years old with no formal education and from the Reer Dini sub-clan of the 

Marehan, proceeded to occupy aǳǎŜΩǎ plot of land. In response, Muse filed a suit against Ali with the 

district ŎƻǳǊǘΩǎ land department. Muse stated that Ali has since claimed that he had lost contact with 

the third-party seller and was unable to provide a witness to corroborate his story. Muse also 

presented the researcher with physical copies of his own title, which are updated and easy to read, 

and include the proper land measurements, dates, and signatures. He also showed the researcher 

copies of !ƭƛΩǎ documents, which looked hastily written, somewhat rugged and difficult to read, and 

appeared to be a photocopy of a previous copy. Land measurements showed a typo (instead of 50x50 

hectares άрл and рлέ hectares), which Muse believes indicates that the documents were forged. 

Muse explained that forged land documentation is a common problem across Somalia, and the place 

where most fake documents in Gedo originate is the bƻǘŀǊȅΩǎ office, although some individuals own 

equipment to forge titles. Throughout the court process, Ali has repeatedly denied having forged the 

documentation, claiming that he is άƴƻǘ ǎƻǇƘƛǎǘƛŎŀǘŜŘέ enough to do so. At the time of data collection, 

the court had not yet reached a decision. Muse claimed to have spent a significant amount of money 

on the case but has seen little progress. Hearings and court decisions have repeatedly been pushed 

back or cancelled. Muse is unsure if the process will reach a conclusion and if he will regain the land. 

He professes to have lost trust in the justice system, as despite his evidence ς documentation and 

witnesses ς his land remains occupied by Ali. He was άŦǊǳǎǘǊŀǘŜŘ that cartels and fraudsters can take 

what is not ǘƘŜƛǊǎέ and άōŀƛƭ themselves out of ƳŜǎǎΦέ He and his family have begun to consider other 

avenues to regain possession of their land. 

If institutions are unable to deliver, their inertia often gives way to or is a result of clannist politics. A 

Baidoa youth representative recalled that a SWS government official seized land from an ulama whose 

belonging to a minority clan prevented him from obtaining redress despite his religious authority. Focus 

groups levelled a similar accusation against the SWS Police Commissioner and warned that land 

grabbing by government, justice, and security actors might push more residents to seek out Al Shabaab 

courts, even though the group does not enjoy widespread support in Bay and Bakool regions, and had 

been on the backfoot up until FGS interference in the 2018 presidential election in SWS.63 Since then, 

the FGS-ōŀŎƪŜŘ ƴŜǿ tǊŜǎƛŘŜƴǘ !ōŘƛŀȊƛȊ Ψ[ŀŦǘŀƎŀǊŜŜƴΩ Ƙŀǎ ŜƳōŀǊƪŜŘ ƻƴ ŀ ŎŀƳǇŀƛƎƴ of community 

outreach to reassure SWS citizens and prevent further disenfranchisement with his administration.  

 
63 Abdi, Rashid (2018). {ƻƳŀƭƛŀΩǎ South West State: A New President Installed, a Crisis Inflamed. International Crisis Group, Commentary. 
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Land grabbing adversely impacts stabilization and counterinsurgency efforts. Its political dimension 

implies that land disputes are not merely a procedural matter for justice providers. Respondents across 

locations described land disputes as the cases with the highest potential for triggering armed violence 

and the quickest to escalate beyond the control of local elders. Elders and ulama in Mogadishu and 

Kismayo explained that they attempt to avoid handling land disputes for this reason, relying on strong 

if not necessarily impartial administrative, judicial, and security infrastructure instead. 

ά9ƭŘŜǊǎ Ŏŀƴƴƻǘ ƎŜǘ ƛƴǾƻƭǾŜŘ ǿƛǘƘ ƭŀƴŘ disputes because of the riskiness and potential loss of 

ƭƛŦŜ ǘƻ ǘƘŜƳΦέ 

- Focus group participant, female, Wadajir 

Displaced communities are more exposed to violence if they contest land ownership than others, often 

by security forces hailing from a different clan. Residents of the Weydow area in Mogadishu explained 

that, for want of alternatives, their elders do handle land disputes and are often targeted. A law 

enforcement official recalled a concrete case in which a returnee in had obtained confirmation of land 

ownership against an illegal occupierΦ ¢ƘŜ ƭŀǘǘŜǊΩǎ refusal triggered fighting that killed several people 

and was unresolved at the time of data collection. 

The political sensitivity of land matters led the SWS President to bar statutory institutions from handling 

land disputes, freezing ongoing cases, and blocking new ones. This exerts pressure on elders to step in, 

and although this move could have been intended to calm inter-communal tensions, it ensures that a 

clan dimension remains with land disputes in SWS. The following case studies illustrate how tightly 

inter-communal cohesion and institutionǎΩ ability to handle land disputes are linked. In Xudur, where 

clans exhibit a high degree of homogeneity and cohesion, statutory institutions can process land 

disputes with little fear of triggering violent conflict. In Baidoa, elders can leverage this level of cohesion 

for a case concerning two clans from Xudur, to avoid statutory proceedings inviting other interests and 

interference. 

BAIDOA INTER-CLAN COHESION FACILITATES DISPUTE SETTLEMENT 

Khalif is a business owner in the Wadajir district of Baidoa. His small shop allows him to send two of 

his four children to school. In 2017, Khalif bought an unoccupied plot of land north west of Wadajir 

from Ibrahim, a man from the Hadamo clan, who had inherited the plot and the surrounding area, 

which at the time was sparsely populated and most land sales were occurring in other parts of the city. 

Following the purchase, commercial real estate sales in Wadajir mushroomed. In December 2019, 

Khalif was informed that land surrounding his plot was being bought up by a real estate company. He 

found his plot already enclosed within a new boundary declaring it the property of the company.  

Khalif contacted Abshir, the manager of the real estate group, who claimed to have bought the land 

from Ibrahim, who in turn had left for Saudi Arabia. Both men agreed to go take the case to the regional 

court. At this point, Khalif sought advice from his brother Warsame, a well-known and influential 

person in Wadajir. Warsame approached the real estate group, which insisted that the land was legally 

theirs, backed up with relevant documentation, and pushed for a court case. However, the Bay 

regional court informed both parties that, as of February of the same year, the SWS Ministry of Justice 

had barred them from handling land disputes. The parties then approached their traditional elders. 

Both Khalif and Abshir are from the Hadamo and Luway sub-clans of the Mirifle, whose elders maintain 

a good relationship. 

On the day of their appointment, both parties, their elders, and their relatives gathered in a private 

residence in Wadajir village to listen to arguments by both sides. On the first day, the elders did not 

reach a decision, and agreed to reconvene after seven days. In a new venue in Horseed village, the 

elders listened again to the arguments, reviewed the documents, and questioned the witnesses both 

had brought. They then unanimously granted ownership to Khalif, because the four witnesses he 
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presented in the hearing were well-known and trusted individuals and had been present when he 

bought the land in 2017.  

The elders then contacted Ibrahim, who had evidently sold the land twice. As both Ibrahim and Khalif 

hail from the Hadamo clan, the ŎƭŀƴΩǎ elders easily agreed that Ibrahim should reimburse Abshir within 

two months. Ibrahim requested additional time to pay back the money in installments and was granted 

three more months. After this, both parties forgave one another and prayed together. Khalif believes 

had the case remained with the courts, both parties would have had to pay more money and a άŦŀƛǊ 

and ǘǊŀƴǎǇŀǊŜƴǘέ decision would not have been achieved. He thinks that his case has encouraged other 

community members to bring their land disputes to traditional elders. 

REGIONAL VARIATIONS IN EFFECTIVENESS OF INSTITUTIONS XUDUR 

Sihaam was born and raised in Ceel Barde. After finishing her university education, she moved to Xudur 

to work with an international NGO. There, she married a shop owner named Barre, who had received 

no education, and gave birth to their first child a year later. {ƛƘŀŀƳΩǎ income allowed her to cover her 

ŦŀƳƛƭȅΩǎ needs and send money to family members in Jigjiga. With some savings, she bought two plots 

of land in the corner of Xudur town for a future business venture. In 2018, Sihaam left her job and 

traveled with her small daughter to Ceel Barde to care for her sick mother. To stay, Sihaam accepted 

a job with a local NGO and asked her husband to join them. He asked that she move back to Xudur. 

Finding no compromise, they divorced. A few months later, Sihaam re-married, after which Barre 

stopped contact and started a new family. 

In late 2018, relatives in Xudur told Sihaam that Barre had sold one of her plots. She returned within a 

week and asked her relatives for legal advice. They recommended traditional elders, but Sihaam 

believed that she would have better access to statutory courts because her ŎƭŀƴΩǎ elders were not 

common in Xudur. She was also under the impression that the statutory court process would take less 

time and be less corrupt. The Bakool regional court summoned Barre and the man who purchased the 

land. Unable to find a professional lawyer in the area, Sihaam was accompanied by her uncle, a 

respected elder in Xudur. After both sides presented their case, Sihaam submitted her documentation. 

Barre brought four witnesses, who claimed that her documentation was forged. A week later, the court 

granted the land to Sihaam and ordered Barre to reimburse the buyer. Sihaam believes that with the 

relevant legal documents, statutory courts are the right institution to solve land disputes, whereas the 

customary institutions would take a long time and may not reach a fair decision. She is happy with her 

experience with the court and feels that she was treated fairly. She did not report that she was forced 

to pay any additional fees or bribes on top of court fees.  

For elders to handle land disputes, witnesses, especially neighbors, are of utmost importance. The 

presiding elders (xeer begti) ensure that each party and witness is heard in full during proceedings, 

which elders and other key informants in Kismayo and Baidoa underlined as distinguishing customary 

from statutory institutions. Although ŀƭƭ ƛƴǎǘƛǘǳǘƛƻƴǎ ŘǊŀǿ ƻƴ ǎƘŀǊƛΩŀƘΣ ǘƘŜ ŀōƻǾŜ ŜȄŀƳǇƭŜǎ ǎƘƻǿ ǘƘŀǘ ƛǘ 

is vital for justice seekers to understand the political and clannist positions of institutions and of 

themselves to obtain a fair and affordable process. In some instances, however, courts that fail to arrive 

at a resolution transfer the case to elders ς potentially at the expense of eroding their own legitimacy, 

but more likely to achieve a widely accepted outcome.  

ά²ƘŜƴ you are taking a land dispute to court, you can expect it to not produce the desired 

ǊŜǎǳƭǘΣ ǘƻ ǘŀƪŜ ŀ ƭƻǘ ƻŦ ǘƛƳŜΣ ŀƴŘ ǘƻ ōŜ ŜǾŜƴǘǳŀƭƭȅ ǊŜǘǳǊƴŜŘ ǘƻ ǘƘŜ ǘǊŀŘƛǘƛƻƴŀƭ ŜƭŘŜǊǎΦέ 

 - Focus group participant, male, Dolow 

As if to illustrate how localized and compƭŜȄ ƴŀǾƛƎŀǘƛƴƎ ƛƴǎǘƛǘǳǘƛƻƴǎ ƛǎ ƛƴ {ƻƳŀƭƛŀΣ ǊŜǎǇƻƴŘŜƴǘǎΩ 

ǇŜǊŎŜǇǘƛƻƴǎ ƻŦ ƛƴǎǘƛǘǳǘƛƻƴǎΩ ŀǇǇǊƻǇǊƛŀǘŜƴŜǎǎ ŦƻǊ ƭŀƴŘ ŘƛǎǇǳǘŜǎ ŘƛŦŦŜǊŜŘ ǎǘǊƻƴƎƭȅ ŀŎǊƻǎǎ ŘƛǎǘǊƛŎǘǎΦ Lƴ 

Weydow, options are few for displaced persons. Xudur respondents mostly mentioned elders. In light 
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of the above case study, this suggests that courts are mostly frequented by those with a stronger 

education or economic background or with family connections to ensure that processes are swift and 

effective, whilst customary institutions are preferred by those who can call upon influential elders. 

 

In what constitutes capacity to handle land disputes, 

affordability was most important to more remote ς and 

thus likely more impoverished ς communities in Dolow 

and Xudur. In districts with strong administrations 

capable of enforcing their decisions, such as Hamar 

Jabjab and Kismayo, respondents were more likely to 

follow official mandates. With the least stable 

livelihoods and access to infrastructure, Weydow 

residents considered time spent and sheer availability 

as decisive. Corruption and fairness figured most 

prominently in Baidoa, where efforts to strengthen 

participation and accountability have been ongoing for 

perhaps the longest time of all study districts. 

Reasons for perception as 

able to handle land cases 
Hodan 

Hamar 

Jabjab 
Wadajir Weydow Kismayo Dolow Baidoa Xudur 

Most affordable 6% 10% 43% 4% 4% 59% 22% 24% 

Fairer than others 10% 22% 59% 2% 29% 11% 46% 16% 

Only one available 64% 10% 63% 29% 11% 5% 23% 4% 

Least corrupt 8% 18% 30% 6% 15% 11% 66% 57% 

Fastest process 22% 16% 30% 39% 12% 14% 55% 14% 

Appropriate mandate 38% 50% 26% 18% 36% 14% 14% 0% 

Most skilled individuals 2% 16% 11% 2% 10% 3% 6% 2% 
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DISTRICT COURT 

PROCEDURES 

KISMAYO 

Kismayo courts require plaintiffs to first 

approach police officers to obtain a form 

that is forwarded to a notary for 

confirmation and usually initiates a 

preliminary hearing. Here, both ǇŀǊǘƛŜǎΩ 

opening statements are heard, akin to 

customary proceedings. This is then 

followed by a main hearing, during which 

evidence is reviewed and a verdict is 

rendered. Decisions can be appealed with 

the next-highest level of court. 
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SEXUAL AND GENDER-BASED VIOLENCE 

/ŀǎŜǎ ƻŦ {D.± ǎƛǘ ǳƴŜŀǎƛƭȅ ǿƛǘƘƛƴ {ƻƳŀƭƛŀΩǎ ǇƭǳǊŀƭƛǎǘ ƭŜƎŀƭ ŦǊŀƳŜǿƻǊƪΦ Prima facie, and according to most 

international standards, SGBV constitutes a crime against an individual that warrants protection of 

rights and punishment of perpetrators. In an environment of (protracted) conflict and weak statutory 

institutions, however, SGBV also constitutes an often-deliberate attack on a collective, a despoilment 

ƻŦ ŀ ƎǊƻǳǇ ΨŀǎǎŜǘΩ ŦƻǊ ƳŀǊǊƛŀƎŜΣ ŀƭƭƛŀƴŎŜΣ ƻǊ ƭƛǾŜƭƛƘƻƻŘΣ ŀƴŘ ǘƘǳǎ ŀ ǎǘǊƻƴƎ ǇƻǘŜƴǘƛŀƭ ŦƻǊ ŜǎŎŀƭŀǘƛƴƎ Ǌevenge 

violence. This potential for collective retaliation necessitates involvement of clan elders, with all their 

above outlined rights-ŀōǊƻƎŀǘƛƴƎ ǇǊŀŎǘƛŎŜǎ ƘŀǊƳŦǳƭ ǘƻ ǘƘŜ ǾƛŎǘƛƳΩǎ ƛƴǘŜƎǊƛǘȅ. Interviewed elders 

regretted this dilemma. In Mogadishu and Baidoa, elders insisted that they refer SGBV cases to courts 

wherever possible, after defusing them and gathering evidence.  

άLŦ ǎƻƳŜƻƴŜ ǊŀǇŜǎ ƻǊ ǎŜȄǳŀƭƭȅ ŀōǳǎŜǎ ŀ ƎƛǊƭ ŦǊƻƳ ŀ ƳŀƧƻǊ ŎƭŀƴΣ disputes ŀǳǘƻƳŀǘƛŎŀƭƭȅ ŀǊƛǎŜΦέ 

- Religious leader, male, Xudur 

Baidoa elders credited previous programming and engagement with helping them and their peers 

understand why their handling of SGBV cases is problematic. Customary institutions are geared towards 

collective compensation but are not designed for an environment in which SGBV is rampant and often 

carried out by security forces. Community members in Mogadishu warned that the lack of individual 

accountability may even encourage especially young men to commit violence towards women.64  

ά!ǎ ŀ ŎƛǘƛȊŜƴΣ L ǊŜŦǳǎŜ ǘƻ Řeal with SGBV cases through traditional norms that encourage such 

ōŜƘŀǾƛƻǊΦ L ǿƻǳƭŘ ǊŀǘƘŜǊ ŘŜŀƭ ǿƛǘƘ ǘƘŜǎŜ ŎŀǎŜǎ ǘƘǊƻǳƎƘ ǎǘŀǘǳǘƻǊȅ ƭŜƎŀƭ ǊǳƭŜǎΦέ 

- Focus group participant, female, Wadajir 

ά¢ƘŜ ǇŜǊǇŜǘǊŀǘƻǊ ŀƭǿŀȅǎ ǿŀƴǘǎ ǘƻ Ǝƻ ǘƻ ǘƘŜ ŜƭŘŜǊǎΣ ōǳǘ ǘƘŜ ǾƛŎǘƛƳ ŘƻŜǎ ƴƻǘ ǿŀƴǘ ǘƘŀǘΦέ 

- Medical practitioner, female, Weydow 

Those accused of SGBV tend to favor customary procedures, whereas victims generally prefer rights-

based avenues. Elders often decide on forcing victims to marry their abusers ς justified with the social 

ǎǘƛƎƳŀǘƛȊŀǘƛƻƴ ƻŦ ŦŜƳŀƭŜ ǾƛŎǘƛƳǎ ǘƘŀǘ ǊŜƴŘŜǊǎ ǘƘŜƳ ƻǘƘŜǊǿƛǎŜ ΨǳƴƳŀǊǊƛŀōƭŜΦΩ 5ƛǎŎǳǎǎŀƴǘǎ ƛƴ .ŀƛŘƻŀ 

ŎƻƴǎƛŘŜǊŜŘ ǘƘƛǎ ƴƻǘ ƻƴƭȅ ŀ ƎǊƻǎǎ Ǿƛƻƭŀǘƛƻƴ ƻŦ ŀ ǾƛŎǘƛƳΩǎ personal integrity, but essentially a reward for 

rapists. Accordingly, institutional preference for SGBV cases was split by sex. Female respondents were 

significantly less likely to look to elders and ADR centers than their male counterparts, and significantly 

more likely to consider police as most able to handle such cases primarily. 

 

 
64 The breakdown of state institutions has allowed more conservative religious norms to take hold, and as with the Hanbali madhab, these come with a disposition 
towards women that resembles and amplifies the most patriarchal tenets within customary institutions. More effective prevention of SGBV may therefore also 
require normative changes towards ǿƻƳŜƴΩǎ value, including their active and meaningful participation in decision making processes. For the interlinkages 
between social norms and effective justice provision, see: Alejandro Bendaña & Tanja Chopra (2013). ²ƻƳŜƴΩǎ Rights, State-Centric Rule of Law, and Legal 
Pluralism in Somaliland. Hague Journal on the Rule of Law, 5(1). 
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That police and security forces are often perpetrators of SGBV puts elders in displaced communities 

such as those in Weydow and in highly securitized environments such as that of Kismayo in a difficult 

position. Those without kinship ties to locally politically powerful clan groups have few means of holding 

security providers accountable, which bereaves elders of the capacity to protect their communities. 

Respondents in Weydow and Kismayo accordingly expressed a preference for police to handle cases. 

 

A medical practitioner cautioned that many elders still do not cede their role as first responders easily. 

This warning reflects a widespread division among elders that is not always apparent or clear even to 

community members. The legacy of politicization and the normalization of rent seeking behavior 

ǇǊƻǾƛŘŜǎ ǎǇŀŎŜ ŦƻǊ ǿƘŀǘ ŎƻƳƳǳƴƛǘȅ ƳŜƳōŜǊǎ Ŏŀƭƭ ΨǇƻƭƛǘƛŎŀƭ ŜƭŘŜǊǎΩ ǿƘƻΣ ōȅ ŎƻƴǘǊŀǎǘ ǘƻ ǘƘŜƛǊ ǘǊŀŘƛǘƛƻƴŀƭ 

counterparts, pursue own gain, from political influence to siphoning off parts of compensation 

payments. The medical practitioner went as far as to accuse some elders of using the threat of violent 

ǊŜǘŀƭƛŀǘƛƻƴ ǘƻ ƘƻƭŘ ŎƻƳƳǳƴƛǘƛŜǎ άƘƻǎǘŀƎŜΦέ 

This results in ƛƳƳŜƴǎŜ ǎƻŎƛŀƭ ǇǊŜǎǎǳǊŜ ƻƴ ǾƛŎǘƛƳǎΩ ŦŀƳƛƭƛŜǎ ǘƻ ŜǎŎƘŜǿ ǎǘŀǘǳǘƻǊȅ ƛƴǎǘƛǘǳǘƛƻƴǎ ǘƻ ŀǾƻƛŘ 

public stigma and instead address elders at the lowest possible level. Community members elsewhere 

confirmed that this pressure is strong. In Baidoa and Xudur, elders and ulama considered the most 

capable institutions to handle SGBV cases, and researchers found that social conservatism and pressure 

on women to subordinate their rights to family reputation and tradition were stronger than elsewhere. 

SOCIAL PRESSURE TO CONSULT WITH ELDERS BAIDOA 

Nimco is a 23-year-old woman of the Yintaar clan. Her family purchased a farm not far from Baidoa 

and a second plot of land in the southern outskirts of the town. At the age of 19, her parents arranged 

a marriage, but her husband beat her, so she divorced him and returned to her family farm. While 

weeding, she was approached by four young men who attacked and raped her. Neighbors found 

Nimco injured and bleeding, and her parents rushed her to the hospital where she received medical 

treatment. With hospital documentation, family members reported the case to the police. 

Nimco was able to identify two attackers as from the adjacent farm. The police found and arrested the 

third and fourth attacker. Simultaneously, elders were consulting with each other and, with other 

community members, pressured bƛƳŎƻΩǎ family and her father in particular not to take the case to the 

courts. Elders warned that it would drag on for months and involve an endless number of bribes. He 

was also told that he would waste resources and time traveling to and from the courts. Instead, they 

asserted that their procedure was straightforward and reaches a verdict immediately.  
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bƛƳŎƻΩǎ father, brothers, and other male members of her sub-clan decided to bring the case to the 

elders without consulting her and went with elders to the police station to request that the case be 

closed. Police officers called Nimco, who confirmed, and case and evidence were handed over to the 

elders. After another investigation, the elders announced their decision to the parties separately and 

in private. Following this, a date was sent for male family members of both parties to appear before 

the elders. The venue was agreed and refreshments were provided by the family members of the four 

accused. According to witnesses of the proceedings, each elder spoke to explain the seriousness of 

the crime committed and warn the young ƳŜƴΩǎ fathers that a heavy price would be paid.  

The members of bƛƳŎƻΩǎ clan who then spoke were no close family members. The elders sentenced 

the young men to pay a three-year-old cow (Sedy jir), or the value of the cow at the current market 

rate. Elders representing the perpetrators ensured that their fathers payed within seven days. Within 

two months, the case had been closed. The perpetrators themselves did not pay the fine. bƛƳŎƻΩǎ 

father received the cow. She has since been ostracized as a rape victim by other community members 

and has received no psychological support. During the interview, Nimco professed anger towards the 

elders, her parents, and the community, of which she considers herself to no longer be a member. 

Following the trial, Nimco asked her father for 120 USD to start a small business and moved to Bossaso 

in Puntland. She is still running a small business and occasionally sends her family money. She has not 

remarried, remains fearful of men, and does not wish to return. Although most community members 

expressed sympathy for Nimco, many maintained that the case was well-solved as άƧǳǎǘƛŎŜ delayed is 

justice denied,έ and because the elders were following tradition. 

In Kismayo, cases are also frequently handled by elders, despite their reservations. Focus group 

discussants and a law enforcement officer explained that, wherever possible, community members rely 

on elders because of trust. Procedures for statutory institutions are in place, mandating a medical form 

to open a case, the police to arrest the accused, and courts and elders to jointly determine the 

appropriate process going forward. Yet, according to respondents, this procedure is rarely followed. 

ά¢ƘŜ ōƛƎƎŜǎǘ ŎƘŀƭƭŜƴƎŜ ƛǎ ǘƘŀǘ ǘƘƛǎ ŎƻǊǊŜŎǘ ǇǊƻŎŜǎǎ ƛǎ ƴŜǾŜǊ ŦƻƭƭƻǿŜŘΣ ŀƴŘ Ƴƻǎǘ ǇŜƻǇƭŜ ǇǊŜŦŜǊ 

the elders to close such sensitive ƳŀǘǘŜǊǎ ōȅ ŎƻƳƛƴƎ ǘƻ ŀ Ƴǳǘǳŀƭ ŀƎǊŜŜƳŜƴǘΦέ 

- Focus group participant, male, Kismayo 

Without an initial medical examination of SBGV victims, mandated by federal guidelines, cases should 

not be opened, but this procedure depends on the level of training and experience of medical 

practitioners as well as the quality of medical infrastructure, where practitioners and infrastructure are 

available at all. {ǳǇǇƻǊǘ ŦǊƻƳ ŎƛǾƛƭ ǎƻŎƛŜǘȅΣ bDhǎΣ ŀƴŘ [!hǎ ǎǳŎƘ ŀǎ ǘƘŜ {ƻƳŀƭƛ ²ƻƳŜƴΩǎ 5ŜǾŜƭƻǇƳŜƴǘ 

Center (SWDC) is often needed for victims to receive medical and, if possible, psychological support. 

MEDICAL PROCEDURE  

Medical assessments and procedures are not universally performed as standard practice in SGBV 

cases, despite technical standardization in official guidelines. Interviewed medical practitioners 

converged on some aspects but differed on others. 

1) In Baidoa, the medical practitioner explained that the most urgent step in treating a victim of SGBV 

is to assess the extent of injury to determine whether lifesaving measures are needed. 

2) In most places, medical practitioners stated that victims first receive immediate psychological 

support, taking the form of counselling where available. In Kismayo, the medical practitioner 

emphasized the sense of shame among victims. Without a sense of security and support, most 

subsequent steps are difficult to impossible to implement, beginning with obtaining a ǾƛŎǘƛƳΩǎ 

consent to be examined. Only Baidoa maintains a designated mental health clinic. 

3) Medical history is taken and consent is obtained and recorded on a form. 




